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CURTIN, United States District Judge, in Part I, United States 
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H. T. NOEL & E. F. KNISLEY 
OFFICIAL REPORTERS, U. S DISTRICT COURT 
WESTERN DISTRICT OF 


NEW YORK 


Q Yo 


PROCEEDINGS: 


APPEARANCES : 


THE 


MR. 


“THE 


MR. 


COURT: 


ABRAMOWITZ: 


COURT : 


ABRAMOWITZ: 


COURT: 


O'KEEFE: 


COURT: 


O'KEEFE: 


COURT: 


O'KEEFE: 


3 
April 30, 1975, 9:30 a.n. 


As before noted. 


a 


(Plaintifi-Petitioner not present.) 


| 
We are ready to begin. Hy 
No, your Honor. My client isn’t | 
here. H 
I mean outside of that. 
Yes. | 
You are ready, Mr. O'Keefe? | 
Yes, your Honor. 
Why don't. we have Mr. Billiteri 
brought down then, and is there anything 
| 


to do before we have live witnesses? 


: 
| 
Do you have affidavits? 
Yes, your Honor. I just wanted to,- 
I thought that since this is in effect | 
supplanting the parole hearing of the 
Board, I thought that - - 
Let us not call it by that. I am 
not sure that that is the right title 
either. 
I thought perhaps we should have 
some ground rules on the rules of evidence 


| 
and how to proceec. 
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| ( 1 || THE COURT: I think that certainly this is ah 
; ¢ 2 a criminal trial. The burden is differ- : 
3 ent and as far as the admissibility of i 
4 various items in evidence, they will be { 
5 much more relaxed than at a criminal 
! 6 trial. There will be a lot of material i 
7 that probably we would permit in evidence § 
8 ; | and then make rulings on later on. I 
g | believe that I can consider and I ought 2 
: 10 to consider hearsay, but as far as that { 
: 11 is concerned, if hearsay is too far out, i 
7 12 we are not going to. We are going to 
13 consider not only the giver of the testi: j 
14 mony, but the circumstances under which ; 
) 15 it was given and other ground rules to 
16 determine reliability, but I am not tis 4 
17 to spend a lot of time today on hashing ; 
18 over whether something is hearsay or not. f& 
19 If it is an affidavit, we will take it 
20 in and then we will consider written 
21 arguments about it latsr. 
22 MR. O'KEEFE: Your Honor, I wanted to say one 
23 more thing if I could. Some of these 
a 24 witnesses have apoeared anc have appeared 
25 at great length before this Court and 
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THE COURT: 


THE COURT: 


MR. O'KEEFE: 


THE COURT: 


one of the witnesses today will be 
Russell DeCicco who appeared last week 


in the Tascarella case and I believe Mr. 


Boreanaz cross examined h:m for like 


day and a half. 


On that score, of course, reference 
can be made to prior cross examinations 
in other cases or briefly, may be spelled 
out so the Court may datermine whether or 
not the witness should be considered 
worthy of belief, but we are not going | 


to spend, - we will take up each 


witness as he comes. 


(Plaintiff-Petitioner enters the 


courtroom.) 


We will make rulings on cross 
examination at that time. 

All right. 

But I think on that score, that 
I am entitled and I ought to consider 
not only the live testimony here in 
Court, but also other proceedings in 
other cases. 
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MR. O*KEEYE: bags? your Honor. , is eet ise 


THE COURT: “If Mr. Boreanaz or Mr. Abramowitz” 


want me to ineatinns testimony given in ; 


a ‘e ” ip A Erne cael - a ae 
ee a “anes other trials, ; well, ‘it will be made 
deo aes part of tite record here. eee. 
aie eee *. hee wen = sii, Bas. me 2 fa aS =" 


vin We have no _sbjection to that, your 


/— J “a? “lite -:. . ~ 


pall right, Mr. O*Keeze. 


on Ry ° as 2 


; “Gregory Parness. — 


~~. ae , om, 


ee. Pees, he ° i . 

aw & Bt ta sae 
eee 3 -° 

ad - 


GREGORY. PARNESS, a.witness called wih snl in 
behalf of the eetinieubabiieiamnl. having been first duly 
gworn, was examined and testified as follows: eer, 
DIRECT EXAMINATICN BY MR. O'KEEFE: 

Q Mr. Parness, do you know the petitioner in this particul 


matter, Albert M. Billiteri? 


A Yes, sir. < 
Q Would you point him out, please? 3 
A The middle man over there at defense table. 

Q Let the record reflect that Mr. Parness has identified 


the petitioner, Mr. Billiteri. Can you tell us when 


you first met Mr. Billiteri? 


Late 1967, t eee "63. 


" ee _ eee 
“ae - Pans - - J se as wn 


Pe es See yen ae ee ep = ‘ aa hen 
Q And what was the “‘oovasion for your meeting | Mr. ‘Billitert 
i eta my S ore ; Lj ae © tet on ee ~ 
ne Ae Men hase Apo Te eG, aie ‘ W.T. NOEL & E. F. KNISLEY ; 2 
Soa ae ie Lee 2S pmctaL REPORTERS.'Y. 5. OSTRIGT COURT : 
rail ele ante Tels wot a * fsa a wastenn oistaicy OF EW VOR Ey! vis 
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A We, - myself and a couple other people had went to him 


with some stolen property. 
Q Could you speak up, please? 
THE COURT: Mr. Parness, you have to talk up 
a little bit. 


THE WITNESS: Okay. Myself and two other people 


had went to him with some stolen property. 


BY MR. O'KEEFE: 
Q And what kind of property was that, sir? 
A I think the first time was, - I think, - with the results 


of a burglary. 


MR. ABRAMOWITZ: Objection. 
THE COURT: Overruled. 
THE WITNESS: Of the Seymour-Knox home and wa3 


about, - well, it was all gold jewsiry. 
I don't remember exactly what the weight 


of it was, but a considerable amount of 


gold. 
BY MR. O'KEEPE: 
Q Okay, so out of the burglary in which you participated. 
A Yes. 
Q There were certain gold objects which you sold to Mr. 
Billiteri? 
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A That's correct. 


Q And was Mr. Billiteri aware that these objects were, in 


fact, stolen? 


A Yes. In fact, they were evea marked - - 


THE COURT: 


MR. O'KEEFE: 


THE COURT: 


THE WITNESS: 


THE COURT: 


THE WITNESS: 


BY MR. O'KEEFE: 


Wait a minute. We are going to 


go along here, but I think it bert, Mr. 


O'Keefe, if we can, to have factual 


testimony, rather than you testifying. 


Let Parness testify. 


Yes. 


You had a meeting and that was her 


in the Cit, .f Buffalo? 


Yes, it was. 


Where and when, and give us as muc 


detail about it as you can. 


All right. It took place on Ashland 


Avenue, Mr. Billiteri's home, and we 


sold him, - well, we actually settled 


on a price for the gold of $1,500 and 


he paid us each, myself, D'Angelo and 


Stanley Seneca $300 and promised to pay 


the balance at some future date. 


Q And did he, in fact, my you the balance? 
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A No, he never did. 
THE COURT: Wait a minute. Let us take one 
thing at a time. What else was said at) 
the meeting. You said that he knew it | i 
was stolen. Why did you come to that | 
conclusion? \ 
THE WITNESS: Well, it was in the papers for one : 
thing and I am sure that Mr. Billiteri- - 
MR. ABRAMOWITZ: Objection. 
THE WITNESS: Well, I don't know that, but the 
i 
stuff was marked with the party’s name, | 3 
Seymour Knox. Some of it had his ! 
initials on it and we discussed it came 
from his home. 
MR. AP’ AMOWLTZ: Objection, your Honor, to “we 
discussed". 
THE COURT: Overruled. Anything else said then? 
THE WITNESS: Not that I can recall, specifically, 
no. 
THE COURT: Go ahead, Mr. O'Keefe. 


BY MR. O'KEEFE: 


Q 


Now, did there come a time when you approached Mr. 
Billiteri to sell any other goods to hin? 


Well, it wasn't actually, ~ we were, — I was approached 


H. T. NOEL & E. F. KNISLEY 
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25 


by hin. 


turned out. 


10 


We had burglarized, myself, D'Angelo, 


Seneca and myself had burglarized Sidney Gross Furs 


and took the furs to New York City and when we arrived 


I was approached by hin, is the way it actually 


back from New York, D'Angelo and Seneca came and picked | 


me up. 


THE COURT: 


THE WITNESS: 


Excuse me, Mr. Parness. I am 
having difficult understanding you. 
Move back from the mike a little bit 
and speak up and take your te. 

Speak a little slower. Don't mumble, 
in other words. 

When we came back from New York, 
Stanley Seneca and Frank D'Angelo came 
to pick me up and told me that Babe 
Billiteri or Mr. Billiteri and Sammy 
Lagatutta wanted to see us at Mr. 
Billiteri’s home on Ashland Avenue. 

We went over there and we were told by 
Mr. Billiteri and Mr. Lagatutta that 
they wanted a thousand dollars apiece 
from each of us for failing to come to 


them originally with the stolen furs 


eae 


and then we stepped ont of our jurisdic- 


tion, more or less, by going to New a 


H. T. NOEL & E. F. KNISLEY 
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City. 


2 || MR. ABRAMOWITZ: Objection to "more or less". if | 
| 

3 this is the conversation, that is «ne | 

4 thing, but apparently, he is not siidals 

5 the conversation. 

6 || THE COURT: Mr. Abramowitz, I understand. Just! 

7 Say you have an objection. i'm not going 

8 to listen to speeches. You are going to 

9 | “ave a chance to argue this later on. 

10 If you object, say "I object”. 

11 || MR. ABRAMOWITZ: Pine, your Honor. 

12 || THE COURT: Overruled. You, Mr. Parness, stay 

13 away from words like "more or less". re| 

14 you are not sure of something, do not | 

5 say it. Try to recall as well as you 

16 can. Take your time aad you tel’. us 

17 here you went down to New York, you sold 

18 the furs in New York, you returned and 

19 then you had a meeting with Billiteri ar 

20 somebody else. Tell us who was there an 

21 what was said? 

22 || THE WITNESS: Okay. Mr. Billiteri, Mr. Senuel 

23 Lagatutta, myself, Frank D'Angelo and 

24 Stanley Saneca were present. The meeting 

25 movea from the inside of Mr. Billiteri's 
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BY MR. O'KEEFE: 


Q 


THE COURT: 


THE WITNZSS: 


12 


house to the inside of his garage after 


we had refused to pay them a thousand 


dollars apiece and at that point, we were \. 


beat up by Mr. Billiteri and Mr. 
Lagatutta until we agreed to pay them a 
thousand dollars apiece. I sustained a 
black eye, a cut nose. D'Angelo had a 
severe cut over his eye that required 
treatment and stitches at a hospital an 
Seneca wasn't hurt as bad, but he was 
hurt also and, - well, we went, myself 
and D'Angelo and Seneca didn't have the 
money on us, but we eventually went and 
got it and brought it back to Mr. 


Billiteri and Mr. Lagatutta. 


Mr. Parness, did you ever have occasion to borrow any 
money from Mr. Billiteri? 


Yes, at one point, I believe it was prior to this 


Can you remember, - just if you 
can't remember the month, but generally, 
what year it was? 


1968. 


H. T. NOEL & E. F. KNISLEY 
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THE COURT: 


THE WITNESS: 


MR. ABRAMOWITZ: 


Go ahead. 
We, ~ or I had occasion to borrow 


$200 from him because I had to make some 


form of car payment or insurance payment 


and I understand that I was to pay back | 


$240 which I did at a later point. 
Ubjection, your Honor, in terms of | 


what he understocd. 


THE COURT: Overruled. 
BY MR. O'KEEPE: 
Q Did you feel that if you didn't pay this money back 


anything would have happened to you? 


MR. ABRAMOWITZ: 


THE COURT: 


THE WITNESS: 


MR. ABRAMOWITZ: 


Objection, your Honor. 

I will overrule it, but you, Mr. 
Parness, explain why you based your 
feelings, if you did have any feelings, 
what the bzsis was. | 

All right. Yes, I did have reason 
to believe and the reasons were that I 
had known for some time what happened t 
people who had failed to make their 
payments which was that they would get 
beat a: 


Objection. 


H. T. NOEL & E. F. KNISLEY 
OFFICIAL REPORTERS, U. S DISTRICT COURT w | S/ 


WESTERN DISTRICT OF NEW YORK 


(ORS SORE GL Oe eer 
rs oe ei 


ee ee eee 


Ee Mle 


THE COURT: 


THE WITNESS: 


THE COURT: 


THE WITNESS: 


THE COURT: 


THE WITNESS: 


THE OURT: 


MR. ABRAMOWITZ: 
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What was your information on that 
and where did it come from? 

It came from other people who had 
had experiences with Mr. Billiteri. | 

Can you give us some details on that, 
please? 

No, I really can't. 

I will overrule your objection, Mr. 
Abramowitz. You cannot recall the de- 
tails? 

No, because it was just more or less 
knowledge we acquired on the streets j 
I don't really remember exactly how. 

All right. 

Objection, your Honor, to all of 
that and ask it he stricken as a conclu 


sion and hearsay, with no basis in fact 


THE COURT: Overruled. 
BY MR. O'KEEFE: 
Q Mr. Parness, did Mr. Billiteri ever tell you that he wa 


a member of a si:ructured criminal syndicate of some 


kind? 
A No. 
Q He never did? 
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No. 


Did you think that he was? 


COURT: I will overrule it as long as we 


ABRAMCWITZ: Objection, your Honor. | 
| 
| 


| 
have some reason for whatever the thoughts 
were. 

WITNESS: Yes, I did, in fact, think that he) 
was, in fact, - I was told by Russell 
DeCicco that he was. 

ABRAMOWILTZ: Objection, your Honor. 

COURT: Russell DeCicco will be here. I 


will sustain the objection to that. 


BY MR. O'KEEFE: 
Q Can you tell us, if you can recall, what was Mr. 
Billiteri's reputation on the street? 
ABRAMCWIT2: Objection, your Honor. 
COURT: His reputation, ~- I will siisiaicindlii 
it and we will listen to what the basis 
of the conclusion is. 

Your Honor, can i ask that the ques- 
tion be made more specific, reputation 
for what. 

O'KELYZ: His criminal zseputation. | 
ABRAMOWIYZ : I object to that. That is a matter 
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THE 


THE 


THE 


MR . 


THE 


COURT: 


WITNESS: 


COURT: 


WITNESS: 


COURT: 


WITNESS: 


COURT: 


WITNESS : 


COURT: 


WITNESS : 


ABRAMOWITZ ; 


COURT: 


16 


of fact we can check out Mr. Billiteri’s 
criminal record. 

I will listen to Mr. Parness. For 
what span of time did you know Mr. 
Billiteri, Mr. Parness? 

Por approximately three years, fr 
1967 to 1970. 

You told us about two meetings, on 
in 1967 and one about the Gross furs. 
When was that meeting? 

I think the Gross furs took place 
in 1969. 

Did you have any other meetings 
with Mr. Billiteri? 

Yes. 

You had the meeting about the loan, 
right? 

Yes. 

Did you have any other meetings 
with him during this period of time? 

Yes. I had occasion to see him 
with stolen property and he offered us 
certain - - 

Objection. 

Did you have other meetings with h 
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THE 


THE 


WITNESS: 


COURT: 


WITNESS =: 


COURT: 


WITNESS: 


COURT: 


WITNESS =: 


COURT: 


WITNESS: 


COURT: 


WITNESS: 


COURT: 


WITNESS: 


COURT: 


WITNESS: 


about stolen property? 


Yes. 


About when and what was the property? 


Well, it was in that same time 
span between ‘68 and ‘69. 

All right. Can you recall what 
some of the other property was? 

I believe - - 

Go ahead. 

There was one, - well, I am not 
certain. 

Any television sets, other kind of | 
merchandise? 

No, no television sets. There was 
other stolen property, but it was not 
bought by him. 

Did you have some conversation, let 
us get to the first step, about other 
stolen property? 

Yes, yes. 

Can you remember what the property 
was? 

No, because it was - - 

Do you remember where it came €rom? 


No. 
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THE WITNESS: 


THE COURT: 


THE WITNESS: 


THE COURT: 


THE WITNESS: 


THE COURT: 


THE WITNESS: 


THE COURT: 


18 


What was said in the conversation 
with him, as well as you can recall? 

Show him the property, tell him what 
I wanted for it in texrmsct money and 
he would either agree to buy it or not 
agree. In most, - or in these other 
cases, he wasn't willing to pay our 
price. 

During this period of time, you were 
engaged yourself in a number of burglar 
ies? 

That's correct. 

And you had occasion to discuss 
with other burglars, individuals like 
Mr. Billiteri and disposing of stolen 
goods, is that true? 

Yes. 

Who were some of the other people 
that jou talked about, - talked to about 
Mr. Billiteri? 

Well, there would be my other 
partners in the burglaries which mange 
from Russell DeCicco to Frank D'Angelo, 
Stanley Seneca. Let's see, who else. 


We are going to have DeCicco here? 
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MR. O'KESPE: 


COURT: 


MR. O'KEEPE: 


Yes, your Yonor. 


The others we will not have here? 


That's right. 


“HE COURT: Can you recall now any conversations 
that you had with Seneca or some of the) | 
others about other experiences they had? | 

THE WITNESS: No, not specifically. It has been) 
some t'me and there was a lot of caine ® | 
ies that took place in that time span, | 
a couple of hundred, maybe. 

THE COURT: All right. To go back to the 
original question, Mr. O'Keefe, I will 
permit you to put the question. 

BY MR. O'KEEFE: 

Q Once again referring to Mr. Billiteri's criminal repu- 

tation on the street - - 


A Well, we generally understood that he was a member of 


the Mafia and that - - 


MR. ABRAMOWITZ: 


THE COURT: 


THE WITNESS: 


Standing objection, your Honor. 

X will, for the present, overrule 
it, Mr. Abramowitz, and listen to your 
argument later. 

And that he was a money lender and | 

| 
also a purchaser of stolen property and | 
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in some cases, waS actually involved in 


one crime with us. 


BY HR. O'KEEFE: 


And what crime was that? 


That was a bank burglary on Delaware Avenue. 


And can you tell us the details of that particular 


burglary? 


Mr. Billiteri had a saw, a particular type of saw 


that we needed to burglarize this bank and we made 


an arrangement that he gave us the saw we would give 


him a share of the burglary. The burglary itself was 


an aborted attempt and it never was carried off. 


We 


broke in, but we never were able to open up the safe. 


Do you remember, approximately, when that aborted 


burglary would be? 


I believe it was in 19569. 


Did you ever have occasion to burglarize a jewelry 


store on Delaware Avenue? 


Yes. It was a jewelry store right over here 


Delaware above a silver store owned by Pitt Pu: i. 


And what did you do with the articles you had stolen 


in that particular burglary? 
We had, - I believe we offered them for sale 


Billiteri and he turned them down. 
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ASE | 


1 || MR. ABRAMOWITZ: Objection again, your Honor, to 


"I believe”. 


3 || tHE WITNESS: We offered them for sale to Mr. | 
4 : Billiteri and he turned them down ard at : 
5 a later point we had a ring made for | | 
6 each of Mr. Billiteri and Mr. clea f 
7 from that burglary and gave it to them | | 
8 as a gift. | 
9 || MR. O'KEEFE: I have no further questions, your 

10 co - Honor. 
11 || THE COURT: Before you made a statement here — 

12 that they had a reputation. Well, we 
13 had some evidence on money lending. Why 

14 did these individuals say that Mr. 

15 Billiteri was a member of the Mafia and 

16 what did that mean to you at the time? 

17 || THE WITNESS: I don't really know why they said 

18 it other than the fact that there was an 

19 organization here in Buffalo and there | 

20 : still is, to the best of my knowledge, 

21 that existed at the time and, of course,| 

22 I wasn't a part of the organization. I 

23 was only - - 

94 || THE COURT: Mr. O'Kesfe, so that there is no | 


surprise to you, it seems to me that 
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“™R. O'KEEFE: 


THE COURT: 


earlier, Mr. Parness aaid that he didn’ 


know that he was a member of any 


organized criminal group. I think this 
has to be, as Judge Zampano said in 

his decision there has to be a reasonab 
basis, in fact, for this conclusion. 

To merely put a name on a man does not 
mean anything. We could put that name 
en you or anybody else. 1! think it has 
to be derived or you have some evidence 
here of activity which I think is the 
important thing. 

I think, your Honor, just his 
testimony to the effect that when he 
went to New York and failed to sell the 
furs. 

That is the kind of evidence we 
ought to have on activity and if he had 
some reason to say that there should be 
some name, then we would consider that, 
but I believe I will sustain Mr. 
Abramowitz's objection to testimony 
about Mafia. All right. Cross 


examination. 
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CROSS EXAMINATION BY MR. ABRAMOWITZ: 


Q May we have a moment to confer, your Honor? Mr. 
Parness, you made reference to a bank burglary which | 
you claim that Mr. Billiteri participated in, is that | 
correct? 

A. Yes. 

Q Now, in fact, as a result of your testimony in front | | 
of a Federal grand jury, Mr. Billiteri and several othe 
people, - in fact, Mr. Lagatutta who you have mentioned, 
were indicted, isn't that correct? 

A That's correct. 

Q And isn't it a fact that in 1971 you testified as a 
main witness in a trial? 

THE COURT: Let us get to the point, Mr. 

Abramowitz. The case was tried. Mr. 
Parness was a witness and Mr. Billiteri 
was found, as I recall, not guilty. 

MR. ABRAMOWITZ: That's correct. 

THE CORT. Is that the point? 

MR. ABRKAMCWITZ: Yes, your Honc”. | 

THE COURT: Let us make the point. 

MRK. ABRAMOWITZ: I will save those kind of questions! 

for argument at the end. 

THE COURT: The whole record is here in the 


court and if’ you want to refer to the 
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record at all, it may be referred to. 
ABRAMCWITZ: 
Thank you, your Honor. Mr. Parness, you indicated that | 
you knew Mr. Billiteri from 1967 to 1970, is that correct? 
Yes. 
And in that time you felt free to offer him stolen goods, 
is that correct? 
Yes. 
And at several of those times when you offered him the 
stolen goods, those stolen goods were rejected, is that 
correct? 
Yes. 
And you claim that they were rejected because you would 
ask a price and he would claim that the price was too 
high? 
Yes, that's correct. 
And during the course of those dealings, there was no 
threat of retribution, was there, if you didn't accept, 
if he didn't accept? 
No. 
And aside from this one incident which you have men- 
tioned and which you claim there was violence, in all 
the dealings you had with Mr. Billiteri you claim over 
the three year period there was, in fact, no violence, 


isn't that correct? | 
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A That's correct. 


Q When was the last time you were in the City of Buffalo | 


on the streets? 


4 What do you mean by "on the streets"? 


Q When was the last time you were in the City of Buffalo 


aside from being in Federal protective custody? 


A I have been in the City of Buffalo many times under | 


State protective custody. February ot this year, in 


fact. 


THE COURT: 


BY MR. ABRAMOWITZ: 


In other words - - 


Q My question is, when was the last time you were in the 


City of Buffalo when you felt free anc, in fact, were 


free to go and come as you please without Federal 


Marshals or State Police officials - - 


THE COURT: 


MR. ABRAMOWITZ: 


THE COURT: 


Mr. Abramowitz, Mr. Parness has 
talked about a time frame, general"y, 
1967 to 1970, so what is the purpose? 
He is not testifying to anything after 
1970. 

Your Honor - - 

Is the argument we are concerned 


with what is Billiteri'’s connection now 
! 


i 
' 


or what is the purpose of the question? 
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THE COURT: 


MR. ABRAMOWITZ: 


THE COURT: 


MR. O'KEESPE: 


MR. ABRAMOWITZ: 


THE COURT: 
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No, your Honor. Frankly, it is to 
attack the credibility of the witn«ss 
who is willing to state that in » 3 
opinion Mr. Billiteri is now part of 
the Mafia when, in fact, he has not 
been in the City of Buffalo, as I 
understand it, for four years. 

I have stricken that part and I am 
only going to consider his testimony fo 
the time span which he has testified to 
1967 tc 1970. What happened after 1970 
he cannot testify to and he has not 
attempted to. 

Thank you, your Honor. If I may 
have just a minute. No further questions, [ 
your Honor. 

Anything else? Thank you, Mr. 
Parness. 

Joe Zito. 

Your Honor, may we have a confer- 
ence at the bench, please? 


All right. 


(Off the record conference had at 


the bench between Court and counsel.) 
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SOsRePrER fF. Z1TO, a witness called by and in behalf 


i) 


of the defendant-respondent, having been first duly sworn, was 


i) 


examined and testified as follows: 


os 


5 DIRECT EXAMINATION BY MR. O'KEEFE: 


6 Q Mr. Zito, do you know Mr. Billiteri? 
7 A Yes, I do. 
8 i Q Could you point out Albert M. Billiteri for us? 
9 A Sitting at the table with the glasses. 
10 Q Let the record show that the witness has identified the 
11 petitioner, Billiteri. Now, Mr. Zito, I would like to 
12 briefly read to you your criminal conviction record and is 
13 if you would confirm that these, in fact, are your 
14 convictions. In 1944 - - 
15 || MR. ABRAMOWITZ: Objection, your Honor. 
16 || THE COURT: Why don't you just put that in the 
17 : record if you want to. 
me MR. O'KEEFE: Shall I just read it into the record? | 
19 THE COURT: Do we have to have it now? 
290 || MR. O'KEEFE: Well, I want to be fair to the 
21 petitioner. 
22 THE COURT: He objects to your reading it. I 
23 will consider it. You can maka it an | 
24 exhibit and hand it up and we will | 


25 consider it as part of the record. 26 


ma, x 
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1 BY MR. O'KEEFE: 


. a 2 Q How long have you known Mr. Billiteri? 
3 A About eight, ten years. 
411 Q Eight or ten years? 
5 | A Yes. 
6 Q And how did you come to know Mr. Billiteri? 
7 A I used to come to Buffalo to stag parties and crap 
8 games or something like that, I used to meet him. 
9 Q Now, directing your attention to approximately the 
10 end of 1967 or the end of 1968, did you have occasion 
11 to speak to Mr. Billiteri about a business matter? 
12 MR. ABRAMOWITZ: About 2 what, I am sorry? 
13 THE COURT: A business man. 
14 MR. O'KEEFE: A business matter. 
15 THE COURT: A business matter, I am sorry. 
16 


17 || BY MR. O'KEEFE: 


18 Q You did? 
19 || » I did. 
20 Q Will you tell us the facts of that? 
a1 || > There was a guy here in Buffalo that cwed some money 
92 and the guy told me to go over and see him and so I 
23 went over to see this guy that owed this guy some 
& 94 money to tell him to pay up and he said he didn't have 


the money or something to that effect and I told hin, 
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I says, “Well, you are three or four months behind 

in your vig". I said, "You got to come up with a 
couple months", so he told me, he says, "Give me a 
couple hours and I will get some money up", so I came 
back a couple hours later and then he told me to come 
in the back room and Babe was there with a couple other 
guys and asked me what I was dcing there and I told hin 
I was there to collect some money from the guy and he 


told me I had no business being there and loaning money 


to some of his customers, so we had a dispute about it 


and we resolved it about a week later. 

And how was it resolved? 

We had a meeting with some people in Buffalo and it was 
decided that he would collect the money for us. 

And Mr. Billiteri would collect the money for you? 

Yes. 

You say you had a meeting in Bu_Zalo. Who did you meet 
with? 

A couple guys at a restaurant. 

And who are those couple guys? 

I think Prenchy Moore was one and Joe Fino another. 

Joe Fino and Mr. Smeal Moore? 

Yes. 

And did Mr. Billiteri at this time tell you why he 
objected to you collecting money in Buffalo? 
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THE 


THE 


This fellow loaned this money to the other guy, said 


we had no business being in Buffalo loaning money, 


that we were out of line being there. 


In what sense were you out of line? 


ABRAMOWITZ: 


COURT: 


WITNESS: 


ABRAMOWIT2 : 


COURT: 


WITNESS: 


COURT: 


WITNESS: 


| 
Objection, your Honor. I'm S 
I object on the ground he should | 
specifically state the conversation if 
he can. | 

If you can, but why did you use 
the phrase “out of line"? Well, over~ 
ruled. 

I was working out of a different 
area and I was in somebody else's area, 
stepping on somebody else’s toes. 

I object to all of that as con- 
clusiary, your Honor. 

Your home at that time was in 
Batavia? 

Yes. 

Did you have a conversation with 
Mr. Billiteri about that? 

Yes, sir. we said I had no business 
trying to collect any accounts in Bufflo. 

Can you remember how much money was 


| 
invelved, what was the amount? 
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THE WITNESS: About $1,800, 


BY MR. O'KEEFE: 


Q What was the terms of that loan, do you know? 

A Six for five, $200 a month vig. 

Q So that would be $200 a month interest? 

A. Yes. 

Q All right. At that time, Mr. Zito, were you a member | 

ef a criminal syndicate? 

A Yes, I was. 

MR. ABRAMOWITZ: Objection, your Honor. I think he 
can outline what he was a part of. 

THE COURT: I will overrule it, but you explain, 
Mr. Zito, why you gave that answer. 

THE WITNESS: I worked for some people out of 
New York in illegal activities. 

MR. ACRAMOWITZ: I ask that all that be stricken, 
your Honor. 

THE COURT: Ove ruled. 


BY MR. O'KEEFE: 


Q And were these activities conducted as a business? 
A Yes, they were. 

Q These criminal activities? 

MR. ABRAMOWITZ: Objection, your Honor. 

THE COURT: Overruled. 
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1 || BY MR. O'KEEFE: 


& 21 Q Okay. Now, did there ever come a time when you found 
8 that Mr. Billiteri was a member of a criminal syndicate 
4 ia Yes. 
5 || MR. ABRAMOWITZ: Objection, your Honor. 
6 || THE COURT: Overruled and permit the answer. : 
| 7 |} THE WITNESS: Yes, prior to that meeting. 
8 ° 


9 BY MR. O'KEEPE: 


10 || Q And ean you tell us how you found out about that? 
1 | A I used to poemnares Buffalo a lot and I had pa dealings H 
12 with another fellow in Buffalo here and I was in the 
13 bookmaking business and I was doing lay-off business in i 
14 Buffalo and I was introduced to Babe and if I wanted to/|, f 
15 move any action in his direction, I could. 
16 |} THE CCURT: Tell us what you mean by “move any { 
17 : action in his direction”. Can you 
18 translate that for us? | 
19 || THE WITNESS: If I had to lay off in his office, 
20 | you know, if I had too much on a horse, : 
21 I could lay off to his office. 
22 || THE COURT: To his office? 
93 || THE WITNESS: Babe Billiteri's office. 

& o4 || THE COURT: Did that ever occur? 
95 || THE WITNESS: No, it didn't, your Honor. 
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THE COURT: Go ahead, Mr. O'Keefe. 
MR. ABRAMOWITZ: Excuse me, your Honor. I ask that 
| 


all that prior testimony be stricken in | 


like of the fact that nothing he heard 


could occur, - did occur, and it is ae 
most blatant and the most ~ank hearsay, 
your Honor. 

THE COURT: For the present, I will overrule 


the objection. 


BY MR. O'KEEFE: 
Q Did anyone ever say to you that Mr. Billiteri is "one 
| of our friends"? 
MR. ABRAMOWITZ: Objection, your Honor. Your Honor, 
I understand that this should be a broad 
hearing - - 


THE COURT: I will sustain the objection to that. 


BY MR. O'KEEFE: 


Q Did you eve: talk to Freddie Randazzio about Mr. 
Billiteri? 
MR. ABRAMOWITZ: Objection, your Honor. The Govern- 


ment has Mr. Randazzio under control. 
If they wanted to bring him in, they 


could. I object as blatant hearsay. 
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THE COURT: Do you mean the fact that Mr. 


MR. ABRAMOWITZ: All I am saying, your Honor, if there 


THE COURT: I will overrule the objection and 


THE WITNESS: Repeat the question, please. 


BY MR. O'KEEFE: 


Q 


MR. 


34 


Randazzio is serving a sentence? 


is a necessity for hearsay, I would 
| 


presume that this Court would indulge 


in hearsay on an easier basis. 


consider the testimony and listen to 


your objection. 


pid Freddie Randazzio ever speak to you about Babe 
Billiteri? 

Yes, in Babe's presence. 

And what did he tell you? 

If I wanted to lay off any action I could, he was with 
Freddie and he was okay. 

And what did you take that term “okay” to mean? 


That he was with Freddie - - 


ABRAMOWITZ: Objection, your Honor. 
COURT: overruled. 
WITNESS: That he was with Freddie and the 


people in Suffalo. 


O'KEEFE: Your Honor, I have no further 
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THE COURT: 


THE 


THE 


THE 


THE 


THE 


THE 


THE 


THE 


WITNESS: 


COURT: 


WITNESS: 


COURT: 


WITNESS: 


COURT: 


WITNESS: 


CCURT: 


WIiTHNY “~'s 


COURT: 


question. | 

Mr. Zito, what time period are | 
we concerned with? How long a period 
of time? You said you have known 
Billiteri about eight years. That would 
be about eight years from now, going | 
back eight years from now? | 

1965, '66, '67, '68, "69 and '70; | 

All right. At that time, your home 
was in Batavia? 

Yes, it was. 

And we know from the trial we held 
here last spring that your testimony 
was that you, at that period of tine, 
were making a. number of trips to New 
York City, to Batavia, to Buffalo and 
to Binghamton, is that true? 

Right. 

As I understand it, you would see 
Mr. Billiteri when you came to Buffalo? 

Yes. 

‘Did you see him at any other place 
except Buffalo? 

No. 


When you came to Buffalo, about how 
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often would you come to Buffalo, 
generally? 
THE WITNESS: Oh, at least once a week. If ther 


was a stag party, I would be here some 


nights for the stag. 


THE CCURT: At these stag parties, there would 
be, I suppose, some gambling activity? 

THE WITNESS: yes. 

THE COURT: And discussion about horse betting 
would there be at any of those things? 

THE WITNESS: Very seldcn. | 

THE COURT: Very seldom. Would you see Mr. 
Billiteri there? 

THE WITNESS: Yes. I would see him at stag 
parties, almost all the guys from 
Buffalo used to come. 

THE COURT: You have told us about the one 
loan. Can you recall talking to him 
about any other loans similar to the 
one you describe here? 

THE WITNESS: No, sir. 

THE COURT: Were you familiar with any iure 
glaries in the Buffalo area at that time? 

THE ugreRss: Not that I can recail, your HONOK. | 

THE COURT: Do you remember, did you ever have 
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THE COURT: 


THE WITNESS: 
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any conversations or were you present 


| 


where any conversations were carried on 
with Mr. Billiteri about fencing any 
burglarized goods or merchandise? 


Not that I can recall, your Honor. 


About how many people, roughly, 
would be at these various meetings or 
parties that you have told us about? 

Two hundred people. 

So that would you say at that time 
that you talked to Mr. Billiteri fre- | 
quently, or only once in a while? 

Once in a while. It was a social 
point, “How are you”. 

All right. I see... Mr. Abramowitz 
One thing, Mr. Zito, at these various 
stags, - you have talked about Mr. 
Randazzio and he was convicted around 
about that time on a Pederal c :arge. 
Were there any other people attended 
these meetings who have been convicted 
of either Federal or S_ate charges? Ca 


you recall any names? 


I don't know their backgrounds, if 
im 


they have been arrested or convicted, y 
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Honor. 
THE COURT: Of the others? 
THE WITNESS: Yes. 
THE COURT: Can you recall any that were 


arrested? For example, Mr. Billiteri 

was charged here i this particular 

case on which we are having thehearing 
about and he was also charged in wien 
case with Mr. Lagatutta. Do you remember 


any other arrests of any of these other 


individuals? 
THE WITNESS: I think Joe Pino has been arrested. 
THE COURT: Very well, Mr. Abramowitz. 
MR. ABRAMOWITZ: May I have a minute, your Honor? 
THE COURT: Mr. Boreanaz. 


CROSS EXAMINATION BY MR. BOREANAZ: 
Q Mr. Zito, what year was it that you claim you first 


saw Mr. Billiteri? 


A °6S, °66, °67. 

Q Well, which of the three was it? 

A "65, °66. 

G Pardon? 

A "65, °66. 

Q All right. Can you be more specific as between ‘65 
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and ‘66 now? 
No, I can't, 
All right, so you claim you first saw him in either, - 
sometime in either 1965 or '66? 
Yes. 
Wha’ \ ear was it you claim you last saw him other than | 
ho~r in court? . 
Soe 
All right, so that - - 

*7), | 

“lve or six years is the time period that we are 

ng about. 

Yes. 
Now, during that tine period, is it your claim that 
you were coming here to Buffalo like once a week to go 
to stag parties? 
We used to come for other reasons too. 
All right. Were you coming to Buffalo once a week 
during a five-year period? 
Yes, at least once a week. 
And is it your claim that there was a party every week? 
Not every week, no. I used to come to quite a few stags 
but not every week. 
And over the time period that you have described, you | 
saw Mr. Billiteri on numerous occasions, did you? 
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I seen him pretty much. 

All right. Would it be fair to say that you saw him 
once a month? 

Maybe. 

All right, so that you saw him a period of maybe sixty 
or seventy times during this tame period? 


Yes. 


Now, specifically, did you ever lay off any bookmaking 


action to him? 

No. 

Did he ever lay any off to you? 

No. 

You were known as a bookmaker, were you not? 

Yes. 

You represented yourself to be associated with 
organized crime or criminal activity, did you not? 
Yes. 

And your claim is that there was talk about whether 
you and Mr. Billiteri would engage in some bookmaking 
activity, but that it never occurred? 

That's correct. 

All right. Now, so far as the other incident is 
concerned, that would be where you attempted to collect 
some debt from a business man? | 


Yes, that's correct. 
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11 Q And isn't it true that the complaint was that you had | 


: attempted to use force or threatened force? 

3A That's correct. 

4a And you were bawled out because of that? 

5S A That's correct. 

6 iia And Mr. Billiteri was invoived in an effort to not 

7 use force in the collection of this debt, isn't that 

8 S0? 

9} A Not exactly, but - - 

10 Q Well, that is the main thrust of what developed, isn't 
11 it? 

12 A That I had no busiress there. 

13 Q That you had no sidiinmis because you tried to use force 
14 and you were told to leave? 

15 A Because I had no business there. 

16 Q All right, because you tried to use force, that's what 
17 provoked - - 

18 MR. STEWART: Your Honor, the witness didn't say | 
19 || ‘that at all. 

20 THE COURT: Wait a minute. Mr. Stewart, there 
21 is no jury here and I know whatwas wail 


Mr. Boreanaz, I think the witness said 
before that he was bawled out because. 


this was not his territory. 


25 MR. BORE? 1AZ: I understand what he said, your 
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2 || THE COURT: All right. 


3 BY MR. BOREANAZ: 


4 Q Part of that was that you had attempted to use force, 


5 isn't that so? 


6 A Well, I did attempt to use forces, yes. 
7 a All right, and so far as Mr. Billiteri's contact with 

8 it, you were told that forced him to go, isn't that 

9 right? 

10 || A No. iI was told to stay out of Buffalo. 

11 | Q Because you tried to use force, isn't that the fact? 
12 || A Because we were loaning money there. 


13 || THE COURT: Well, Mr. Boreanaz - - 


14 || MR. BOREANAZ: All right. I will pass the issue. 


15 || THE COURT: The witness has one attitude and 


you have another. 


16 

17 || MR. BOREANAZ: I will pass the issue, your Honor. i 
18 || THE COURT: All right. 

19 


99 || BY MR. BOREANAZ: 


21 || @ You never did engage in any other activities so far as 


collecting loans in Buffalo is concerned? 


22 

23 || ™ That's correct. 

04 || @ And you know of no specific instance where Mr. Billiteri 

“< did? | 
cornak ecntana.v.¢. ortect count | 
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No. 

So that you tell us about one incident sometime in 
1968, you say? 

Yes. 

And you told us about some talk about engaging in book- 
making activity? 


That's correct. 


And that is the sole extent of what you had to say me 


Mr. Billiteri? 

That's correct. 

And during all this five year period of time, for aoe 
some odd meetings that you had with him, you ~ - 

I didn't have sixty meetings with hin. 

All right, sixty some times you had opportunities to 
have meetings with him? 

Yes. 

During all this period of time, you were representing 
yourself to be associated with organized crininal 
activities? 

I don't think I advertised it. I seen him at places, 
"Hello, how are you". That‘s the extent Of: 3t.;: = 
didn't jo around saying “I belong to some organization” 


or bothered representing myself or anything like that. 


Well, you claim to have had some conversation with Nr. 


Randazzio? 
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4 A Yes. 


Q About Mr. Billiteri? 
3 
A Yes. 
4 
Q All right, and thereafter, you did no business with 
, Mr. Billiteri, is that correct? 
, A No. = stuck to the same office. 
' MR. BOREANAZ: That is all. 
. THE COURT: Anything else, Mr. O'Keefe? 
MR. O'KEEFE: Just a second. 
10 
REDIRECT EXAMINATION BY HMR. O'KFE: 3 
( " Q Mr. Zito, wher ou testified earlier on direct examina- 
" tion, I believe sou said ~.at Mr. Randazzio told you 
: " that "Mr. Billiteri is with me". is that correct? 
- MR. ABRAMOWITZ: I am sorry, I didn't get that. 
- THE COURT: Mr. O°Keefe, we heard it before. 
i It is in the record, and you will be 
a able to refer to it in your argument. 
ode i It does not help, really. There is no 
sad jury here. | 
21 || MR. O'KEEFE: All right. 
22 THE COURT: If it is said once, it is said. 
23 || MR. O'KEEFE: All right. 
® 24 THE COURT: We do not have to have it ‘ice. 


25 All right. Anything else? Nothing 
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further. Thank you, Mr. Zito. 


MR. O'KEEFE: Mr. DeCicco. 


e2aeea ree ez eh hh 8 


RUSSELL DECICCO, a witness called by and in 
behalf of the defendant-respondent, having been first duly 


sworn, was examined and testified as follows: 


DIRECT EXAMINATION BY MR. O'KEEFE: 
THE COURT: Mr. O'Keefe. 


BY MR. O'KEEFE: 


Q Mr. DeCicco, do you know the petitioner Albert M. 
Billiteri? 
Yes, I do. 
Could you point him out for us, please? 
Sitting right there in the middle. 
In the middle of the table. Let the record show that Mr, 


> >» Pp 


DeCicco has identified Mr. Billiteri. How long have you 


known Mr. Billiteri? 


A Around 1970 or '71. I mean; ~- I am sorry. 19650. 
Q Since 1960 you have known him? 

A. Yes. I am sorry. 

Q And how did you hippen to meet him? 
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25 


I believe it was through his brother. 


Q And that would be Matthew Billiteri? 
A Matthew. 
Q Okay. Now, Mr. DeCicco, did there come a time when 


you joined a criminal group? 


A Yes. 
Q And can you tell us when that took plac? 
A Nineteen - - 


MR. ABRAMOWI™ J: Objection again, your Honor, on 


the same grounds. 
THE COURT: Overruled and we will listen to 


Mr. DeCicco's description. 


THE WITNESS: 1971. 

BY MR. O'KEEFE: 

Q And can you tell us how you came to join that criminal 
group? 

A I was sponsored by Mr. Randazzio, Freddie Randazzio. 

Q You were sponsored by - - | 


THE COURT: What year is this, Mr. DeCicco? 


THE WITNESS: *71. 

THE COURT: 1971. 

BY WR. O'KEEFE: 

Q Okay, and you say you were sponsored by Mr. Randazzio, 
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right? 


A. Yes, sir. 


Q And were you assigned - ~- 


THE COURT: 


THE WITNESS: 
THE COURT: 
THE WITNESS: 
{THE COURT: 
THE WiTNESS: 


THE COURT: 


Let us get this straight. Are 


you sure it was in 1971, four years ago?) 
Yes. 
Sponsored by Mr. Randazzio? 
Yes. 
Fred Randazzio? 
It was when I come out of Levenworth. 


He was in jail then? 


THE WITAESS: Yes. 

THE COURT: All right. 

BY MR. O'KEEFE: 

Q And were you assigned to work with anyone in this 


Yes. 


Yes. 


i at that time? 


“Mr. Billiteri. 


particular criminal endeavor? 


And who were you assigned to work with? 


Were you to work under Mr. Billiteri? 


And what was Mr. Billiteri’s p irticular criminal enceevor 


He was loan sharking and bookmaking. 
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Q And did Mr. Billiteri, in fact, pay you any money? 
A Yes. 
] 
Q And approximately how much was he paying you? f 
A. Something like a hundred a week. ‘ 
Q And what were you doing for the hundred a week? 
A. Nothing. , 
Q You were doing nothing at that time? 
A No. 
Q Did you ever work inside of his bookmaking activity? 
A. No. | 
Q You never did? 
A Ne. 
Q Did you ever assist him in any of his loan sharking 
activity? : 
A No. 
Q Did you know who, in fact, did work in his bookmaking 
activity? 
MR. ABRAMOWITZ: Objection. That has got de ie 
hearsay again, your Honor. 
THE COURT: It may or may not be. It depends 
on how he got the knowledge. I will 
consider it. Overruled. 


THE WITNESS: There was quite a few people. 


BY MR. O'KEEFE: 


Q 


Were you ever at one of the places where they were 
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25 


conducting this bookmaking activity? 


A Yes. 

a And where was that located? 

A It was on Pargo Street. 

Q And who was there at that time conducting the bookmaking | 
activity? 

A Mr. Caci. 


Mr; Caci; what is his first name? 


A Al Caci. 
Q Was anyone else there conducting bookmaking? 
A There was John Pelitere. 
Q And was anyone else there conducting the bookmaking 
activity? 
A His son was there. , 
Q His son. What is his son's name? 
A Albert, Jr. 
Q Albert, Jz. Was Mr. Billiteri there himself? 
A. I don't believe I ever saw Mr. Billiteri there. 
MR. ABRAMOWITZ: I didn't get that answer. 
THE COURT: He said "I do not believe I ever 
saw Mr. Billiteri there”. 
MR. ABRAMOWITZ: Thank you. 


BY MR. O'XEEPE: 


Q Well, how did you know that was Mr. Billiteri's operation 
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THE 


THE 


MR. 


THE 


ABRAMOWITZ: 
COURT: 
WITNESS: 
ABRAMOWITZ2: 


COURT: 


WITNESS : 


ABRAMOWITZ = 


COURT: 


BY MR. O'KEEFE: 


MR. 


Mr. Billiteri had told you that was his operation? 


Yes. 


Did he ever tell you approximately how much money he 


was making there? 


ABRAMOWITZ =: 


THE COURT: 


THE WITNESS: 


BY MR. O’*KEEFE: 


Eight or nine 


Yes, 


me ee ee . 
ES RT UE Se Se EE 


a? 


Objection, your Honor. 

Overruled. 

Well, I knew from Mr. Caci. 

I can't hear him. 

Keep your voice up, please, Mr. 
DeCicco. 

I knew from Mr. Caci and also frcem 
Mr. Billiteri. 

I ask that that be ncaa your 

. Honor. 


Overruled. 


Objection, your Honor. 
Overruled. 
Approximately eight or nine thousa 


thousand a week. 


thousand a week. Is that gros3? 
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MR. ABRAMOWITZ: Objection. 
THE COURT: All right. I will strike that. 
Do you know whether it was net or gross 
He said eight thousand a week? | 
THE WITNESS: Yes. 
THE COURT: ux. DeCicco, you said before that 
you came out of Levenworth. What was | 
your conviction? 
THE WITNESS: Pardon me, your Honor? 


THE COURT: What was your conviction for? You 


say you were in Levenworth? 


THE WITNESS: Yes. ~ 

GHE CG RT: What was that for? 

THE WITNESS: It was for conspiracy. 

THE COURT: All right. Mr. O'Keefe - - 

MR. O'KEEFE: Yes, your Honor. 

THE CCURT: You will hand up as an exhibit Mr. 


DeCicco's record. 


MR. O'KEE?E: Yes, your Honor. I have an arrest 
record. 
4 
THE COURT: All right. 


BY MR. O'KEEFE: 
Q Did there come a time,to the be3t of your recollection,| 


when Mr. - ~ 
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THE COURT: Excusa me, before I forget something. 


The John Pelitere that you refer to, is 


: 3 he the same John Pelitere who was sub- 
} 4 sequently convicted or pled guilty to 
5 a counterfeiting charge, or is this a 
6 different John Pelitere, do you know? 
7 || THE WITNESS: I don't know if he was or not. 
8 || THE COURT: Was he convicted? What do you 
9 about John Pelitere? 
10 || THE WITNESS: Well, I knew that he had an office 
11 on West Avenue. 
12 || THE COURT: When you say “office”, what do you 
13 mean? 
14 || THE WITNESS: It was a bookmaking «/ ice. 
15 || THE COURT: | And he worked with Mr. Billiteri? 
1¢ || THE WITNESS: Yes. 7 
17 || THE COURT: Go ahead. : 
18 


19 || BY MR. O'KEEFE: 


20 || @ Did there come a time when you became aware that Mr. 
21 Billiteri had been arrest°d based upon the testimony 
22 of Gregory Parness? 

93 || & Yes. 


And did you ever have a conversation about this with 


“e*,. Billiteri? 
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Yes. 


Yes. 


2 rp © PrP © PY 


> © PF DP 


Yes. 


THE COURT: 


TH? WITNESS: 


THE COURT: 


Tnat would be the Erie County Penitentiary? 


‘ And would you g‘ve us, - tell ah seins Mr. Billiter: 

told you at that time? 
A Well, at that particular time, we were all talking 
about Gregory Parness and what he had done, all the 
indictments that came out and an attempt was, - I, at 
that time, and Mr. Billiteri stated he would like to 
kill Gregory Parness. ie al}. made that statement. 
You said yourself you would like to kill Gregory Parness 
Yes, I did. 


And Mr. Billiteri also said that? 


And where was that conversation? 


It took place at 10 Delaware in the Detention Room. 


Was that all was said about this? 
I mean, everybody said "We would like 
to kil). that guy", is that right? 
An; "hing else said? I mean, did anybody 


make any plans or anything to carry out 


this scheme? 
No, your Honor. 


Mz. O*X2efe, so we know where we 


stand, it seems to me that the use of 
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that word in the American language has 


now come to such a degraded state, it 
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: hardly means anything at all unless there: 
f is some other evidence beyond that, so 
| : forget about it. For example "Kill the 
‘ 2 ump" is said by many people in our 
| ; community who have no desire to do 80, 
i , but go ahead. 
: ’ MR. O'KEEFE: There might be some fans who would 
| 7 | like to, your Honor. 
- THE COURT: There may be, that's right. 

12 
'8 || BY MR. O'KEEFE: 

” Q Mr. DeCicco, did there come a time when you went with 

” Mr. Billiteri to collect a loan? 

» | A Yes. i 
" Q And can you tell us, approximately, when that took 
18 place? 

19 Tea I don't recall exactly when it was. 

20 Q Would it have been within the iast five years? 

21 a Yes. 

32 Q Would it have been azxound 1969 or '70, would it have 

23 been after you joined his group? 

& 4 a It was after. 
; Q So it would have been '71? 


‘71, I believe. 
I see, and could you tell us the circumstances of that 
particular proceeding? 


We went to a Mr. Gallo's place of business on Hertel 


oy 
Avenue and Mr. Billiteri was taiking to Mr. Gallo, | 


Chubby Galio about some money that he had owed him. 
Do you xvecall how much money? 
I don't, at this time. 

Q Would it have been in the area of $5,000? 

MR. ABRAMOWITZ: I object, your Honor. 

THE COURT: No. I will overrule. Can you 
recall whether or not that sounds like 
tha amount? 

THE WITNESS: I could, yes, your Honor. 


THE COURT: Go ahead. 


YY MR. Q'KEEFE: 

Q And can you recall what Mr. Billiteri said to Mr. Gallo 
with regard to the collection of this money? 
He said that he had to pay the money that he was in 
arreats. He hadn't been paying. 
What did Mr. Gallo say? 
He said that he would pay hin. 
Did he make any threats to Mr. Gallo? 


Not that I recall, ne. 
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MR. 


MR. 


THE 


. 56 
O° KEEFE: Okay. I have no further questions 
your Honor. 
STEWART : Excuse me, your Honor. May I have 
just a moment with Mr. O'Keefe? 
COURT: -All right. 
O'KEEFE: If I might ask a few more questions. 
COURT: Surely. 


BY MR. O'KEEFE: 


Q 


ad 


To go back to the beginning of your testimoxy, Mr. 
DeCicco, you told us that Mr. Randazzio backed you for 
membership in this organization? 

Yes. ; 

Wher did you talk to Mr. Randazzio about that? 

I was in Levenworth with Mr. Randazzio. 

You were with Mr. Randazzio in Levenworth? 

Yes. 

And at that point he agreed to back you for membership? 
Yes. 

And what did he tell you to ao then in order to gain 
this membership? 

To see his brother Victor. 

He just told you to go see his brother Victor? 

Yes. 


That ie Victor Randazzio? 
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Yes. 


Q And did you, in fact, see his brothe: _2tor? 
3 A Yes. 
41 Q And what did his brother Victor say to you? 
5 A He told me what Freddie had told him, that he was 


sponsoring me and taat I was supposed to see him when 
I got out, which I did, and then we met with Babe. 
And then Victor arranged for you to meet with Babe? 
Yes. 


And that's how you became a member of Babe's organization? 


11 Yes. 

12 Cc When you talked to Victor Randazzio, what did Victor 

13 say to vou? 

14 || A He tolr se that his brother has sent word out to him : 
15 that ne was sponsoring me, he was behind me one hun‘:'ed 
16 per cent. 

17 || MR. ABRAMOWITZ: ‘May I have a standing objection to 
18 this on the basis of hearsay, conclusion, 
19 and no basis, in fact, your Honor. 

20 ‘THE COURT: I will overrule it. Go ahead. 

21 


92 || BY MR. O'KEETE: 


Q He said that his brother had sent word out to you? 
& o4 || THE COURT: Will you let Mr. DeCicco testiry. | 
25 You met with Victor and what did he say? 
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& 1 || THE WITNESS: ' He told me that his brother Preddis i 


had sent word out to him in regards to 


3 sponsorship and that we were going to j 
4 meet with certain people and I also did i 
5 meet with Joe Fino and through this, 

6 with Victor, I was told that I would be i 
7 i. with Babe Billiteri. 

; 


9 || BY MR. O'KEEFE: 


10 |} g You sey, at one point, you met with Joe Fino. what 
11 did Mr. Fino say to you? 
12), A Mr. Fino told me that because of Mr. Randazzia's 
a 13 recommendation, that I would be part cf the family and 
) 14 that I was to report to him and, - well, that's about 
| 15 the gist of it. 
16 |} Q Weil, did he direct you to see Mr. Billiteri then? 
| 17 A Yes. : } 
’ 
18 || Q Okay, and when you met with Mr. Billiteri, what did 
19 Mr. Billiteri say to you? 
20 || A Mr. Billiteri had known all about it. 
21 || MR. ABRAMOWITZ: Objection. - 
22 || THE COURT: What did he say to you, Mr. Decicco 
e 23 ‘THE WITNESS: Mr. Billiteri told me that he knew 7 
P : 24 what was going or and that I was to be 
25 with hin, 
H. T. NOEL & E. F. KNISLEY AIG ™ 
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BY MR. O'KEEFE: 
Q And that you were to report to him? 
A Yes. 
ABRAMOWITZ: Object to that leading, your Honor. 
COURT: Yes, it is gross leading here and, | 
Mr. O'Keefe - - 
O'KEEFE: All right, your Honor. 
COURT : Let us let the witness testify. 


O'KEEFE: I understand. 


COURT: Mr. DeCicco, you said, and this is 


leading, but I am going to ask hima 
leading question. He paid you $100 
a week, ~ Mr. Billiteri? 

WITNESS: Yes. 

COURT: For how long a period? 

WITNESS: Oh, this went on for a few months. 

COURT: ; All right, and this was shortly 
after you were out of Levenworth? 

WITNESS: Yes. 

COURT: We can fix that time. After a 
few months, what occurred? 

WITNESS: Well, after a few months, I was, - 
there was a case pending and I went 
through prison. 


Then you went to prison? 


H. T. NOEL & E. F. KNISLEY 2 G ? 
OFFICIAL REPORTERS. U S OISTRICT COURT 


WESTERN OISTRICT OF NEW YORK 


— 


rs 


~) 


23 


24 


THE 


THE 


THE 


THE 


THE 


THE 


THE 


THE 


THE 


THE 


THE 


THE 


THE 


THE 


THE 


WITNESS: 


COURT: 


WITNESS: 


COURT: 
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WITNESS: 


COURT: 


WITNESS: 


COURT: 


WITNESS: 


COURT: 


WITNESS: 
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Yes. 

During this few months period, wha 
were your duties? What did you do for 
Mr. Billiteri? 

Nothing, really. 

Why would he pay you $100 a week? 

Because I just come out of 
Levenworth and I didn't have any money. 

In other words, how often would 
you see him during this period of time? 

Oh, I would see him a couple of 
times a week. 

Did he ever ask you to do anything 

No. 

Then you went to jail; then you 
went to jail? 

Yes. 

When you came out of jail, what | 
ies then as far as Mr. Billiteri 
is concerned? 

When I came out of jail, I went to 
Florida. 

All right. Did you have any con- 


tact with Mr. Billiteri then? 


No. 199 


HTN Ae © wee: ew 
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THE COURT: 


THE WITNESS: 


THE COURT: 


THE WITNESS: 


THE COURT: 


THE WITNESS: 


THE COURT: 


THE WITNESS: 


* 
THE COURT: 


Did you ever have any contact 
with him thereafter? 

Oh, I saw him wnen I come back in, 
when I came back in. 

When you saw him, what happened? 
Did he ask you to do anything? You had | 
this one incident when you me* Mr. Gallo? 

Yes. 

Anything happen after that? 
pid he talk to you about, er Mr. 
Billiteri say anything to you about the 
Gallo loan after the meeting with Mr. 
Gallo? 

He slid mention Mr. Gallo paid some 
money - 

He paid some money? 

He did pay. 

Mr. DeCicco, you had all of this 
conversation which I reluctantly let in 
about your talks with Randazzio, your 
talks with Mr. Fino and eventually 
meeting with Mr. Billiteri. this seems 
to me as if scmething big was going to 
occur, but then you met him and he gave 


yor a hundred dollars a week. it seemed 
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like he just wanted to help you out 


because you were in trouble and you 


to 


3 needed some money. Was it a gift only? 
4 In other words, was it because Randazzio 
: u a\.i Fino said “Rusa DeCicco, he is just 
: 6 out of jail and he doesn't have any 
7 money, help him cut"? Was there any- 
8 thing more to it than that? 
| 9 || THE WITNESS: Well, they wouldn¥t have done that 
10 | unless we were on friendly terms or ~- ~ 
11 || MR, ABRAMOWITZ: . Objection, your Honor. 
| 12 || THE WITNESS: I was closely associated with them. 
| 15 || MR. ABRAMOWITZ: Your Honor - - 
3 14 || THE COURT: I know this is fine, friendly t> . 
| 15 but you were talking about being some 

16 | kind of a member of some kind of an 

17 3 organization, but you didn't do anything. 
18 Did you ever do anything for Mr. 

19 Billiteri? 

20 ‘THE WITNESS: No. 

21 JHE COURT: All right. Any other questions? 

22 


93 || BY MR. O'KE.*FE: 


& 24 || @ Just one or two. Was it customary in this crininal 
25 syndicat? - - 
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MR. ABRAMOWITZ: Objection, your Honor. 

BY MR. O'KEEFE: 

Q For someone coming cut of prison, - to help them out. 

THE COURT: I will sustain the objection to 
Tua. 


BY MR. O'KEEFE: 


lh eal SS Es ee See 


Q What was the name of this crininai group you pelonged 
to? 

MR. ABRAMOWITZ: Objection. 

THE COURT: I will sustain it. It is just a 
lot. of name calling co far. That is all 
I see in all this business with Mr. 
DeCicco. Mr. DeCicco has knewn Mr. 
Billiteri since 1960. This was his 
testimony. He said that he was in 
Levenworth and at that time, Mr. 
Randazzio, Fred Randazzio said that when 
he got out to contact certain people, 
that he would become a member of an 
organization and then when he got out 
he finally met with Billiteri. He knew 
that he was in loan sharking and book- 
making. He was at his place of business 
on how many occasions were you thers at 


the bookmaking shcp? 
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( 1 || THE WITNESS: I was there a few times, your 
e 2 Honor. 
3 || THE COURT: A few times. Did you ever do any 
4 work there, take any phone calls? 
5 || THE WITNESS: No, no. 
6 || THE COURT: That he saw other people working, 
7 he knew other people were working. He 
8 had a conversation with Mr. Billiteri 
9 when Gregory Parness had testified against 
10 him and they both said at that time that 
11 they would like to kill Gregory Parness 
12 and nothing further occurred after that.) 
13 That he went to a place of business on 
14 Hertel Avenue where Mr. Billiteri had a 
15 conversation with a man who owed him som 
16 money and there were no threats and late 
17 on he understood the money was paid and 
; 18 he received a hundred dollars a week for 
: 19 |l° a period of about five or six months, 
20 but as far as I can understand from his 
21 conversation, he never did anything for 
22 Billiteri. Is there anything else to 
23 this, more to this, Mr. DeCicco? Did yo 
& 24 ever go around and give messages to 
25 people that if they didn't pay money the 
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would be in trouble with Billiteri or 


anything like that? 


No. 


Did you know Gregory Parness at 


the time? 


Yes. 


Were you ever present when Parness 


talked to Billiteri about fencing any 


merchandise? 


Well, wha was told to mu. by 


Gregory Parness. 


All right. 


Your Honor, again I object to that 


too. 


What did he tell you, - what did 


Parness tell you? 


Objection. 


I will overrule it. 


Well, he told me that Mr. 3illiter 


was trying to shake him down for some 


fur coats, a robbery that tcok place, 


Sidney Gros3, and there was over api 


worth of fur coats taken and that ir. 


Billiteri had Mr. Parness in his cellar 


and threatened him and also used, - he 
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THE COURT: 


THE WITNESS: 


THE COURT: 


THE WITNESS: 


used, - he was physical with him and 


he wanted to know if Gregory Parness 


had part in this robbery. 


All right. Did you ever tal}! to 


Billiteri about thuc? 


Yes, I did. 


All right. what did he tell you 


about it? 


At that particular time, I didn't 


want anybody to know what my associa- 


tion was with this robbery because I 


was involved in it and I had made 


arrangements to sell the fur coats in 


Mr. Parness or someone, - I don't know 


New York and Mr. Billiteri heard from 


AS A BE Bs me 


who it was, - but I got a telephone cal 


and I went to Mr. Billiteri'’s home and 


we met in the cellar of Mr. Billiteri'’s 


home. No, his brother Matthew, ~- 


Jerry's home, and at this particular 


time, we discussed the situation and 1 


did say tlat I was involved in it and 


that what I would do is, I would save 


half of the fur coats and I would give 


Mr. Billiteri a list of what I had and 
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THE COURT: 


THE WITNESS: 


THE COURT: 


THE WITNESS: 


THE COURT: 


TE WITNESS: 
THE COURT: 


THE WITNESS: 


he, in turn, would make arrangements to | 


sell. the fur coats and he would make a | 
certain amount of money. 

All right. Was this before, - I 
thought the coats were sold in New Yorx,' 
or you were just dealing with people in| 
New Yo: : to sell them? 

Yes. 

What happened, were some of the 
coats eventually passed on to Mr. 
Billiteri? 

What happened, your Honor, is that | 
before I actually had a chance to trans 
port, ~ transport the coats, they were 
confiscated. 

So the coats never went to Billiteri. 
In his conversation, - now, Parness said 
that he not only threatened him, but 
Billiteri aad somebody else beat him up 
What was the tone of the conversation 
with you? 

With Mr. Billiteri? 

Yes. 

‘Well, Mr. Billiteri, at that tine, 


didn't know I was involved and lixe = 
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THE WITNESS: 


THE COURT: 


THE WITNESS: 


THE COURT: 


THE WITNESS: 


THE COURT: 


said before, I didn't want it to be 
public knowledge that I was involved, 
but then it had to come out that I was 
involved. 

You certainly could get your hands 
on the coats, that became clear in the 
conversation, right? 

Yes, yes. 

Did you discuss with him money, 
how much was to be paid or what the 
arrangement was going to be? 

Yes, I did. 

Did he tell you what he was going 
to do with the coats? 

I was to give him a list of what 
I was going to,- of what I had avail- 
able to me and he, in turn, was going t 
make arrangements with different people 


that he knew, people that wanted to 


_buy fur coats at cut rate prices and 


whenever he had customers that wanted 
fur coats, I was to bring him “x" 
amount of coat3, whatever was called 
for and he would dispose of them. 

Did he tell you, or did you know 
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where or did he tell you where he was 


Well, he did say that, you know, 


| 

going to dispose of the coats? | 

THE WITNESS: 
| 


that they would be friends, friends of 


friends that wanted fur coats. | 
Mr. DeCicco, what about did you go. 


| 


to him on any other occasion when there, 


THE COURT: 


| 
was a burglary about any other kind of | 
merchandise? | 
THE WITNESS: I don't remember if I did, your 
Honor. 


THE COURT: What about the paintings that you 


were involved with? Did you ever talk 
with Billiteri about the paintings? 
THE WITNESS: No, no. 


THE COURT: All sight. Anything else, Mr. 


MR. ABRAMOWITZ: Your Honor, may have a short 


recess at this point to discuss his 


er ee ELL LLL DE ELLE I 


| 

Abramowitz? " 
| 
testimony? | 
| 


THE COURT: All right. I have a grand jury 


problem and we will take a short | 
recess. | 


MR. ABRAMCWITZ: Thank you, your Honor. 


THE COURT: Mr. Billiteri, why don’t you go 
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upstairs. 

’ MR. ABRAMOWITZ: Can we have our client with us, 
" your Honor? 
' THE COURT: Yes, but go upstairs... Mr. ! 
: Billiteri, go up with tae Marshal and i 
. Mr. Abramowitz, you may talk up there, 
' you and Mr. Boreanaz with Mr. Billiteri i 
' MR. ABRAMOWITZ: Thank you, your Honor. 
’ THE COURT: And, Mr. DeCicco, we will have you 
" back in a minute. Others all stay in 
s your places until Mr. Billiteri and the i 
" witness walk out. All right. All 
” spectators remain for the time being. 

i * Mr. Cohen, could you bring your witness |" 

| = up, please. ; 

16 } 
1 (Recess taken at 10:58 p.m.) 

18 
19 
20 aee eee nee 
21 
22 
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PROCEEDINGS: April 30, 1975, 11:28 a.m. 


2 || APPEARANCES: As before noted. 

3 (Plaintiff-Petitioner present.) 
3 

Sl] RUSSELL DECICCO, a witness called by and in 

6 || behalf of the defendant-respondent, having been previously 
7 duly sworn, resumed the witness stand and testified further 


8 as follows: 


10 DIRECT EXAMINATION BY MR. O'KEEFE (Resumed) : 


11 MR. ABRAMOWITZ: Your Honor, we have no questions — 
12 of this witness. 
13 MR. O'KEEFE: Your Honor, I have a few more 

“M4 questions. 
15 || THE COURT: All right. 
16 MR. O'KEEFE: I just want to try to clear it up 
17 a bit. 
18 || THE Cov. :: All right. 


BY MR. O'KEEFE: 


21 Q Mr. DeCicco, referring back to the fur incident where 


Mr. Billiteri and yourself discussed the sale of the 


stolen furs, what was your agreement with regard to 
these furs? 


The furs I was going to give Mr. Billiteri, we were 


going to split the, praseeds dawacthe middle, him and I. 


OFFICIAL REPORTERS, U. S. DISTRICT COURT 4 
WESTERN DISTRICT OF NEW YORK Oo 


Now, whatever he sold, you would get half and he would 
get half? | 

Yes. 

Now, did there ever come a time sdisin you gave Mr. 
Billiteri a diamond? 

Yes. 

And how valuable was that diamond? 

A Worth about a thousand Gollars. 

And why did you give him that diamond? 

well, I gave hin that diamond because he had asked me 
if I can get a diamond for him at that particular time 
and I aid have some diamonds in my possession and I 


gave it to hin. 


Q Was that a stolen diamond? 

A. Yes. 

Q was he entitled to that diamond? 

A Yes. 

Q Why was he entitled to it? 

MR. ABRAMOWITZ: I don’t understand. I object to 


all of this. 

BY MR. O'KEEFE: 

Q Why was he entitled to that diamond? 
THE COURT: Overruled. 

THE VIITNESS: Well, he was entitled to it simply 


because he was my bos3, more OF less. 
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I was working for him. 

MR. ABRAMOWITZ >: I ask that be stricken, your Honor, 
the "more or less" again. 

THE COURT: All right. Overruled. 

THE WITNESS: And he was entitled to it and f 
gave it tc hin. 


BY MR. O'KEEYE: 


Q He was entitled to it because you worked for him? 
A Yes. 
Q Going ‘back then to the hundred a week he paid you after 


you came out of Levenworth, were you ent? itlea to that 


money? 

A Yes. 

Q Why were you entitled to At? 

A I was entitled to it because I was part of the family. | 

Q Now, going forward, do you remember the stolen bonds 
that you testified to last weex at a trial? 

A Yes. 

Q Was there some $8-million I believe you said? 

A Yes. 

Q Did you pay any proceeds of your profits out of that 
deal to anyone? 

A Yes, I did. 

Q Who did you pay? 

MR. ABRAMOWITZ: Objection, your Honor. 
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COURT: 


WITNESS: 


ABRAMOWITZ: 


COURT: 


O'KEEPE: 


COURT: 


WITNESS: 


COURT: 


WITNESS: 


COURT: 


O'KEEFE: 
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Overruled. 

I gave a certain amount of those 
proceeds to Mr. Pieri, Sam Pieri 
through his wife. 

May I have a time period on this? 

sust a minute. I think there is, 
there are several important considera- 
tions. 

| Yes, your Honor. 

When did this occur? 

Pardon, your Honor? 

We had the testimony. That was in, 
as I recall, the bond incident when you 
got about, roughly, - when you were 
supposed leiiciaieie around $50,000, you 
got some monies, that was somewhere in 
the middle of 1973, - March of 1973? 

Yes, your Honor. 

You gave some money to Mr. Pieri. 
I hope you are going to connect this up 
some way with Mr. Billiteri. 

If I might make an offer of proof 
here, I want to establish that he gave 
this money to Mr. Pieri because Mr. 
Pieri was entitled to it and because 


H. T. NOEL & E. F. KNISLEY 
OFFICIAL REPORTERS, U. S DISTRICT COURT 3/ a. 
WESTERN DISTRICT OF NEW YORK 


MR. ABRAMOWITZ: 


THE COURT: 


THE WITNESS: 
THE COURT: 
THE WITNESS: 
THE COURT: 


MR. STEWART: 


THE COURT: 


75 


this is the way that this criminal 
syndicate works. 

I don't think that that is relevant. 

I don't know how you escalate the 
words “entitled to". I have never heard 
that phrase before and I don't know what 
it means. Did you give any of this 
money to Mr. Billiteri? 

No. 

Was he going to receive any of it? 

No. 

What relevancy is there to that? 

Your Honor, if I may be heard, it 
seems to me the problem that was ae 
ienced earlier with this witness was 
that it wasn't clear why he was receiv- 
ing the hundred dollars and it seemed 
to be something that was occurring in a 
vacuum. In fact, it was something, you 
Honor, that occurred pursuant to a 
regularized procedure that is understoo 
among these people that he has nannsined 
and that is the essence of, it seems to 
me, the organized - - 

That is argument, Mr. Stewart. 
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MR. STEWART: Yes, sir, so we would like to 

2 elicit the facts from the witness, which 
3 is difficult, admittedly. 
4 | THE CouRT: That is not the facts. The facts 
5 are, he got a hundred dollars a week e 

| 6 as far as we know, he didn't do peat: - 
7 Perhaps you may make some inferences 
8 out of that, but what is customary in 
9 the trade, it is difficult to put your 
10 hands on and there are some trades that 
il I am familiar with where a fellow is in 
12 need of money that his fellow workers 
13 will band together and pay him when he 
14 is disabied, certain sums of money and 
15 if that is the, - if he is familiar wi 
16 | that custom here, I will let him put it 
17 on the record. 
18 MR. STEWART: Yes, sir, that is all. 
19 THE CCURT: And I will let him do it, but be- 
20 fore I am goin, to consider it, I wait 
21 you to know I want to have some factual 
22 backing for it. 
23 MR. STEWART: Yes, sir. That is what we are 

& 24 trying to establish, your Honor. 

25 THE COURT: And also the fact of Mr. Billiteri's 
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THE WITNESS: 


BY MR. O'KEEFE: 


‘ 


knowledge of this particular kind of 
endeavor or custom. I will let you 
testify to this business about the other 
incident. What happened? 


What was the question? 


Q Did you give any of the proceeds from the stolen bonds } 
to anybody? 
A Yes, I did, to Mr. Pieri. 


Mr. Sam Pieri; how much did you give him? 


> 


Roughly about five thousand. 


And why did you give it to him? 


> 


I gave Mr. Pieri that money because at that particular 


time I was going to be with Mr. Pieri in Plorida. ie 


was going to be my boss in Florida and - - 


MR. ABRAMOWITZ: 


THE WITNESS: 


MR. ABRAMOWITZ: 


THE COURT: 


Your Honor - - 

Because of this, he was entitled 
to it. 

Objection, your Honor. I think at 
the very least, we should be entitled to 
the conversations that occurred, not to 
the conclusions as to what the conversa 
tions were all about. 


I agree. We can get conversations. 
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BY MR. O'KEEFE: 


Q Okay. What did you say to Mr. Pieri with regard to 
this five thousand? 

A I told Mr. Pieri that I was engaged in negotiating for { 
some securities at that time and that when I did 
finalize the transaction, that I was going to give hin H 


“x" amount of dollars. 


Q And what did he say to you? 

A Ye appreciated it very much. 

Q Okay. Would you say that is the custom in this crimina 
business? 7 

A Yes. 

Q To share the profits with your boss? 

A. Yes. , 


MR. ABRAMOWITZ: 


THE COURT: 


BY MR. O'KEEFE: 


Q Now, did there come a time when you had a conversation 


with Sam Lagatutta about +. Billiteri? 


A Yes. 


Your Honor, objection. It hasn't 
even been established in here that ther 
is even a criminal syndicate. 

I know that and I will permit the 
testimony to stand and let you argue 


about it later. 
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Q And would you tell us what Mr. Lagatutta told you at 


Lagatutta a number of times through the 
years, right? 

THE WITNESS: Yes, I have, your Honor. 

THE COURT: What is the general, - what is the 


nature of the conversations? I will le 


that time? 
MR. ABRAMOWITZ: Objection, your Honor. This is 
blatant hearsay. 
THE COURT: Can you tell us when this occurred? 
I will overrule the objection. 
THE WITNESS: ‘his was - - 
THE COURT: I suppose you talked to Mr. 


you lead to that extent if we can pin 


it down. 


BY MR. O'KEEFE: 
Q Did you talk to Mr. Lagatutta about he and Mr. Billiteri's 


dealings with burglars? 


A Yes. 

Q And can you tell us what he told you? 

A That he was shaking all these burglars down. 

MR. ABRAMOWITZ: Objection. 

THE COURT: When did you talk to him? 

TUE WITNESS: That was in the 60's, your Honor. 


H. T. NOEL & E. F. KNISLEY / 
OFFICIAL REPORTERS. US. DISTRICT COURT 3 


WESTERN OISTRICT OF NEW YORK 


i i OE AE NN erry 


22 


THE COURT: Back in the 60's? 

THE WITNESS: Yes. 

THE CCURT: Late 60's? 

THE WITNESS: Oh, ‘67, *66, in through there. 


THE COURT: 4 will overrule the objection. 

BY MR. O'KEEFE: 

Q And did he mention any particular burglars that they 
had shaken down? 

A Yes. He said that they were shaking down Stanley 
Seneca and Gregory Parness and Frankie D'Angelo and he 
mentioned more names. 

Q Did he ever mention Jimmy Brocaty? 

h Yes, he had mentioned Brocato. 

Q And he told you that they were shaking down Jimmy 
Brocato? 

A Yes. 


MR. ABRAMOWITZ: 


THE COURT: Overruled. 


BY MR. O'KEEFE: 


I'm not quite sure. 


Objection to the lazading again. 


Did you ever talk to Frankie D'Angelo about this? 
Yes. 


Did he tell yoa they were shaking him down? 
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Same objection, your Honor. 


THE WITNESS: Yes. 

THE COURT: Overruled. 

BY MR. O'KEEFE: 

Q Did you ever talk to Stanley Seneca - - 


THE COURT: 


THE WITNESS: 


THE COURT: 


THE WITNESS: 


THE COURT: 


What did they tell you about shaking 
down. We know what that means, but | 
what did Lagatutta tell you, what 
happened? Do you remember any particular 
incidence? 

Well, what he meant by that, your 


lLonor, was that when they shake down 


these burglars, they shake them down for 
the proceeds of the burglary or the 
merchandise from the burglary itself 
and they wanted a piece of it. 

All right. Did Lagatutta, - can 
you remember any particular burglary 
that he talked to you about where he an 
Billiteri were doing some particular 
things? 

He did mention it to me, your Honor, 
but I just can’t - - 

Do you remember any merchandise 
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that was discussed with him, television 
sets, diamond rings? 

Well, all that - - 

Silverware? 

All that was brought up, your 
Honor, about the different type of 
merchandise that was involved because on 
these burglaries, naturally, you come 
into possession of a variety of items. 

All right. What about you, did the 
come to you, shake you down during this 
period of time? | 

Well, in 1967 when Mr. Bill, 
called me to his house. 

When you had talked about the urs? 

Yes. 

And the other occasions? 

Well, that was my personal experi- 
ence. 

Did you have any other personal 
experiences? 

Not to my recollection, 
We had the conversation with 
Parness and did you ever talk to Seneca 


or D'Angelo about that incident? 
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THE COURT: 
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TUE WITNESS: 


Yes. 
What did they tell you? 
They told me the same thing, that 
they were being, - they were being 
shaken down for money and the proceeds | 


of the burglary. 


All right, and what did Seneca tell 
you about it? 

Seneca told me the same thing, that 
he was - - 


Can you explain why, - we had testi- 


mony here by Mr. Parness before. He 
said that Lagatutta and Billiteri beat 
up himself, Seneca and D'Angelo. Why | 
would these, - can you explain why these 
people would permit themselves to be 
beaten up? Why would they, when you say 
“shaken down", they would get part of | 
the proceeds, why would they give part 
of the proceeds to Billiteri and 
Lagatutta, can you explain that? 

Yes, I can, because if they did not 
give up part of the proceeds from the 

‘ 


burglaries, they would be constantly 


beaten. 
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1 || THE COURT: Who would beat them? 
& 2 || fHE WITNESS: Well, Mr. Lagatutta, he was known 
3 for that. 
| 4 || THE COURT: Mr. Lagatutta, he is almost 350, 
| 5 400 pounds, isn't he, a great big man? 
6 || THE WITNESS: Yes. | 
} 7 || THE COURT: Right, do you agree with me? 
8 THE WITNESS: Yes. 
9 || THE COURT: Mr. Billiteri, he is a big heavy 
10 | man too, isn't he? 
11 THE WITNESS: Yes. 
12 THE COURT: Do you mean to say they beat up 
13 fellows like Seneca, Parness and 
14 . D'Angelo? ; 
15 THE WITNESS: That's right, your Honor. | 
16 THE COURT: Do you mean they couldn't run away? 
17 I am not trying to be funny. I want to 
18 get the facts here. 
19 THE WITNESS: Well, I am trying to tell you the 
20 facts. 
21 THE COURT: Do you mean they would stay there 
22 and let these two people beat them up? 
23 THE WITNESS: Yes, they would, your Honor. 
24 THZ COURT: _ other weapons used that you 
25 know of? 
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WITNESS : No. i 
COURT: They didn't have to go. Why did 
they go to the house of Billiteri and | , 
i 
Lagatutta? | i 
WITNESS: Because they were called there ea 
they were told pee there. 
COURT: tf they didn't come there, what 
would happen to them? 
WITNESS: They would go looking for them. 
COURT: . Who would go looking for them? 
WITNESS: Babe would go looking for ‘iets, 
Mr. Billiteri, Sammy Lagatutta and who- F 
ever else they had with them at the time. | 
COURT: Did Billiteri and Lagatutta have | 
anybody else working for them that ne 
beat up people that you know of? 
WITNESS: I can't think of offhand. 
COURT: Go ahead. 


BY MR. O'KEEFE: 


Did Patty Napoli work for Mr. Billiteri? 
Yes, he did. 
Would he have been in the same position to beat up 


people? 


| 
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Yes, he would. 


MR. ABRAMOWITZ: I ask that be stricken, your 

2 Honor. 
3 THE COURT : I will strike that. Anything else 
4 Mr. O'Keefe? 


5 || MR. STEWART: Yes. 


‘ 
7 || BY MR. O'KEEFE: 
8 Q Referring back to the 60's now, did you ever have a 
9 conversation with Matthew Billiteri about Albert 
10 Billiteri? 
11 MR. ABRAMOWITZ: Same objection, your Honor. 
12 THE COURT: Overruled. | 


13 THE WITNESS: Yes. 


15 BY MR. O'KEEFE: 


16 a And Matthew is Mr. Billiteri's brother, is that correct 
17 A. Yes. 
18 Q And what did he tell you about Mr. Billiteri? 
19 A He told me that his brother was, - he was a made guy. 
20 Q And what does that mean to you? 
21 MR. ABRAMCWITZ: Objection, your Honor. There has 
22 been no establishment - - 
23 THE COURT: Overruled. 
@ o4 || THE WITNESS: That meant that he was a member of 
d 25 the Mafia, whatever you want to call it 
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MR. ABRAMOWITZ: Objection, your Honor, and asx that 
‘hat be stricken. 


THE COURT: I will let it stand. 


BY MR. O'KEEFE: 
Q. Are you a made guy, Mr. DeCicco? 
Yes. 
Okay. 
ABRAMOWITZ: I ask that be stricken too, your 
Honor. 
COURT: I will strike it. 
O'KEEFE: May we have one minute? 
= COURT: Mr. O'Keefe, I am not going to 


consider that. 


BY MR. O'KEEFE: 
Q Mr. DeCicco, we talked earlier about Mr. D'Angelo, 
Mr. Seneca, Mr. Parness? 
Yes. 
Were these people made guys? 
No. 
Q No, they were not? 
A No. 
MR, ABRAMOWITZ: Cbjection. 
THE COURT: I have enough of name calling, Mr. | 
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MR. O'KEEFE: 


THE COURT: 


MR. BOREANAZ: 


MR. ABRAMOWITZ: 


THE COURT: 


MR. ABRAMOWITZ: 


THE COURT: 


O'Keefe. I don't inow what that word 
means. It means absolutely nothing. 

I told you when we started, we should 
have facts as far as possible. To call | 
aman a main man, a main guy, or whatever 
it is, is not a fact. They can call 

you that. What difference does it make? 
Any other questions? 

I dente think so. 

Do vou have any questions, Mr. 
Abramowitz, Mr. Boreanaz? 

Just a moment, your Honor, 

Your Houwor - - 

Yes. 

With the understanding that we can 
refer to other testimony of any witness 
that occurred in a prior preceeding in 
our later argument, we have no questions 


of this witness. 


All right. I think that is certainly, | 
it seems to me, the case here. We have 
had extensive records in this court and 
I suppose in other courts and as far as 
prior testimony, prior incidents are 


| 
spread out in various records, that either 
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Side is entitled to refer to them and 
I will certainly do that. 

Thank you, your Honor. 

All right. I believe that is all, 
Mr. DeCicco. Thank you. 


At this time, your Honor, the 


ee 


| 


Government has finished with its witnesses 
and we would like to offer certain 
documents in evidence. 

All right. 

The first, - you have a copy of 
this already, - is the proceedings of 
May 24, 1972, which was the sentencing 
of Mr. Billiteri,. 

No objecticn, your Honor. 

I believe that is already part of 
the record and you filed a memorandum. | 

Right. I just wanted to make sure 
these things are before the Court. 

We have the sentencing proceeding. 
We had the plea proceeding before. I 
suppose that is part of the record. 


Yes, your Honor. 


.‘y don't you just go ahead, Mr. 


O'Keefe. 
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Then I would lixe to offer the 
presentence report of Mr. Billiteri 
which I believe ev»ryone has a copy of. 

It is in the record, I believe. 

All right. 

I would like to offer the affidavit 
of Curtis Crawford, the Regional Director 
of the Parole Board of 16 April, '75 and 
its attachments which i believe are 
already before the Court. 

Yes, I believe this is before the 
Court already for whatever it is worth. 

We will mark it for, as you say, 
Mr. Abramowitz, for whatever it is worth 

Thank you, your Honor. 

I would like to uifer the retyped 
transcript of the earlier parole hearing 
of December 11, 1574. 

All right. 

I would like to offer an affidavit 
from Special Agent Richard Schaller of 
the Federal Bureau of Investigation. I 
have a copy for Mr. Abramowitz. 

Is tnis in the record before? 

No, your Honor. This is new Bel 

sen at © eee an 228 


~~ 


MR. 
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MR. 


MR. 
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COURT: 


ABRAMOWITZ : 


O'KEEFE: 


COURT: 


O'KEE?E: 


COURT: 


May I have some time to look at 
this, your lionor? | 
Do you want to look at that? | 
Yes. 
Mr. O'Keefe. 
Yes, your Honor. 
It seems to me we have two questions 
here before us today. Number ona, was | 


the designation of Mr. Billiteri as 


"OC" organized crime by the Parole 


Board, was that in keeping with their 
own regulations? 

That's correct, your Honor. 

And the other part of the problem 
is about the offense behavior; did 
their determination of high severity, 
was that justified by the records here?) 

Yes, your Honor. 

We have heard no testimony about, r 
we have heard the testimony, if = under- 
stand correctly, was directed at whether 
or not the "OC" designation was right. 

That's correct. 

Ye have had no testimony about 


the offense behavior. 
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MR. O'KEEFE: No, your Honor. I would rely on 


the Government's case for the high 


. severity rating would rely on all of 
: the documents which are before the 
. Court and I would like an opportunity to 
. argue that they, in fact, do support the) 
7 high severity rating. 
8 || tHE COURT: I would like to ask both of you 
S some questions about that and then we 
10 could maybe set some kind of, - determine 
1 what to do next, but why don't you read 
| 12 the affidavit of Mr. Schaller and then 
| 13 we can determine what to do. Mr. 
| 14 Boreanaz and Mr. Abramowitz, will you 
15 have any evidence in this hearing? 
16 || MR. ABRAMOWITZ: We may, your Honor. I don't think 
‘ 17 they would be more than documentary, 
18 evidence from other proceedings. 
19 || MR. O'KEEFE: Your Honor, I would like also to 
20 offer in evidence the grand jury testi- 
21 mony which supports the original indict- 
’ 22 ment in this case which is the testimony 
¥ 
23 of Bernard Spaziano, Joseph LaPorta and 
© 24 Donald Tanhause. 
25 || MR. ABRAMOWITZ: I see no authority for that. It is 
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| 

| 
supposed to be secret. ( 

It is testimony under oath. [ 

will consicer it. | 

I would like the opportunity then | 

to cross examine these people. We heard 

what happened, your Honor, when people | 

} 


have the opportunity to make statements 


| 


| 

where there is no cross examination, no | 
one insisting that the facts be there, | 
that the truth be there and if thse | 
people are available and I presume they | 
are, I submit, your Honor, we have the 
right to cross examine them. They are 
available and apparently, in the 
Government's control. I see no reason 
why they shouldn't be beought here, 
your Honor. 

I don't know whose control they 
are in. 

In any event, the Government hasn't 
shown if they are available. 


Your Honor, this is not an adver- 


sary hearing. 


fhere is a serious difficuity, | 


Mr. O'Keefe. 
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MR. O'KEEFE: 


THE COURT: 


MR. O'KEEFE: 


THE COURT: 


MR. O'KEEFE: 


THE COURT: 


I understand. 


When the plea was taken at that 
' 
j 
time, and the Government had a choice, 
j 


the plea was offered to conspiracy, but 
at that time, - and you were there - - 


Yes, your Honor. 


eS 


And my description of the scene, 
I will try to do it as well as I can, 
but as I understand it, Mr. Billiteri, 
with counsel, there was a recitation 
by you of the factual basis. 

Yes, your Honor. 

And certainly, Judge Henderson's 
determination under Rule 11 that there 
was a factual basis for the plea was 


clearly correct. There is no problem 


about that, but on the other side of | 
the coin, Mr. Billiteri, as far as his | 
admission, he talked only about a eae 
phone call. I suppose that you can | 
argue that the plea of guilty was to | 
the facts as related, but that wasn't, | 
evidently, that wasn't the way things | 
were handled because there there were 

very clear statements by counsel on the | 
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record saying "We are admitting to 
making a telephone call; we are willing 
to plead guilty to the charge placed 
against us; we do it voluntarily", so 
that. the whole thing, as far as the 
severity problem, if you loox at the 
factual basis, it would seem that the 
Parole Board's decision was justified. 
On the other hand, if you look at the | 


way the admissions were made by 


defendant that then his dealing with 
this thing was on the periphery and so 
I think it raises a serious problem 
about whether on this record the Parole | 
Board was entitled to go ahead and put 
it in a high severity rating because 
at the plea when the plea was offered, 


it seems to me that the Government had 


a choice then. They could have said, 
"No, we want to go to trial; we are 
not going to let the defendant come 
in here to court and say, ‘Well, I am 
partly guilty of this, I will admit 


guiit, I'm willing to be sentenced’, 


like a nolo, - almost like a nolo 
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THE COURT: 


MR. 


MR. 


O'KEEFE: 


BOREANAZ : 


contendre plea, so I just think that 

it raises a problem. As Mr. Abramowitz 
points out, I think there is a difficulty 
of permitting grand jury testimony in 
evidence because I suppose this sort of 
follows what you have stated to Judge 


Henderson at the time of the taking of 


the plea. Is that right? 

Yes, your Honor. 

So that really, it doesn't, ~ the 
fact that these people testified to 
this at an earlier time, - you summarized 
what they said so it really doesn’t acd 
anything more to it. 

I think to make the record complete, 
you have their sworn testimony under 
oath and it should be mad xt of the 
record. 

Your Honor, the record shows that 
I was counsel for Mr. Billit. :i at the 
time the plea was entered and, of course, 
there were a multitude of problems in- 
volved in this case so far as the 
Covernment is concerned. Some of the 


testimony that is proffered here, for 
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example, one of the witnesses had 
earlier testified directly to the 
contrary and been indicted for perjury 
and then came in and changed his testi- | 


mony and so forth and so on. That part , 


of it is, of course, not offered at this 


point by the Government. 


available. 


MR. BOREANAZ: No. The point is there is no end 


| 
MR. O'KEEFE: I am certainly willing to make it 


to this then once we get ourselves in. 
In effect, we are relitigating the 
whole thing. Both sides had options 
available to them at the time the plea 


was offered. The Government was satis- 


fied at that point and the defendant was 
satisfied. 
THE COURT: It was a sweetheart contract then. 
MR. BOREANAZ: That is correct, your Honor, and 
now we are going to relitigate all of 
that and the Parole Board has the option 
and now the Government has the option 
to come in and say "That was a good deal 
then, but now we don't like it." | 
| 


MR. O'KEEFE: The Government is not saying anything 
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like that. 


You were, because you see you could 
have said at that time, "Mr. Boreanaz, 
look, we are not going to take a plea 
like that. Your man pleads to the 
charge, the conspiracy charge without 
any limits or we go to trial", and you 
said because you were going to get, and 
I don't say it was a bad arrangement 
for either side, - I think it was a fai 
agreement openly arrived at in open 
court, but it leaves a serious problem 
about this business about the severity 
because if you take, - and you take, - 
there is an argument, certainly on his 
side where, if you had a trial, you 
certainly would have had problems with 
a witness who had testified to one thing 
one time and something else another time 
and the jury might have brought in a 
verdict of not guilty which is something 
you were a little bit leery of so that 
you were willing to say, in this case, 


“We will go for the conspiracy", which 
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is a lesser offense than certainly the 


/ 
be 


MR. O'KEEFE: 


MR. ABRAMOWITZ: 


THE COURT: 


substantive charge placed here. 
Certainly. 
Your Honor, I also wish to raise | 
the point when Mr. Billiteri pled in | 
1972, I think that Mr. Billiteri should | 


| 


be held accountable for what he con- 


t 
sidered his probationary term to have | 
| 
been. These standards of severity, | 


high severity, the greatest of severity | 
weren't even in existence at that time, | 
your Honor, and I think those shoulda't | 


be considered at this time. I think we)! 


should go back to what it was in 1972. 


| 
| 
| 
| 
| 
| 
| 
I just raise that as an arvtument, your 
Honor. 
I will defer. I will think about | 
ruling on whether or not I will consider 
the grand jury minutes or not. I will 
tell you. Why don't you read Mr. 


Schaller's affidavit. Why don't we 


come back at 2:00 o'clock and, at that 


any evidence, it may be done then, but 
as far as you can see, Mr. O'Keef2, you 


have nothing further. 
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I have a transcript, your Honor, 
of a wiretap which was a Court ordered 
wiretap which Mr. Boreanaz was aware of 
and reviewed the order originally, 
which had to do with this case and I 
would like to offer this in terms of 
corroboration. 

Your Honor, Section 2515 of Title 
18, specifically states that a wiretap 
order received not pursuant to those 
specific authorizations in that statute 
cannot be used in any court, in any 
hearing, in any administrative agency 
and, in fact, your Honor, even before a 
grand jury. Mr. O'Keefe has submitted 
a memorandum indicating that at a 
parole revocation hearing the exclusion 
ary rules do not apply. In the first 


case, your Honor, this, of course, is 


Can we agree upon the circumstance 
of how this particular wire surveillance 
was obtained? 

Yes, your Honor. Originally, that | 


| 
the FBI had put in an application for 


H. T. NOEL & E. F. KNISLEY 
OFFICIAL REPORTERS, U S. DISTRICT COURT 33 


WESTERN DISTRICT OF NEW YORK 


101 


i a wiretap to determine whether or not 

2 Mr. Billiteri was in the business of - - 
3 || THE COURT: This was an application made when 

‘ and to whom? 

5 || MR. O'KEEFE: Well, the application was made in 

6 1969 and I believe it would have been 

7 about early July, - was made to Judge 

8 Henderson who authorized it and ordered | 
9 the wiretap. 
10 || THE COURT: All right. I suppose the record 

ll | of that is with the Court? 

12 || MR. O'KEEFE: Yes, your Honor. 

13 || THE COURT: All right. 

14 || MR. O'KEEFE: And in their plea negotiations, ‘ 
15 this order and the transcript of the 

16 wiretap were made available to Mee 

17 Boreanaz at that time and were part of 
18 his consideration in making his plea. 
19 THE CCURT: There was an application and there) 
20 was an order and evidently, the tap wa; 
21 made, Was thera any hearing or argument 
22 about the sufficiency, any ruling upon 
23 the sufficiency of the affidavit? Was 
24 that aver thrashed out in court? 

25 MR. BOREANAZ: No, your Honor, and one of the 
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reasons was simply this; we are right 
back to the same position again. This 
order was a situation wherein there was | 
purportedly a John Mitchell authorization. 


It was not authorized by the then 


Attorney General and that issue, as yo 
Honor will recall, was up in the air ] 
t 


at that time. It was a legal issue tha 


had not yet been defined and again, one 
of the reasons for the Government offer 
ing the plea and one of the reasons for 


the defendant offering the plea was tha 


———_tr—____—_——_ 


there was then in existence a question- 
able legal issue as to whether the 
material so garnered was admissibie 
and that was part of the bargain. That 
was part of the consideration on both 
sides. Judge Henderson specifically 
asked me to submit to him privately 

a memorandum on the question as he was 
considering whether to accept the plea 
or not and I might ada to the Court 

that it toox him many weeks to determine 
to accept the plea. I did submit such 


a memorandem to him and in writing and | 
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THE COURT: 


MR. BOREANAZ: 


THE COURT: 


MR. BOREANAZ: 


THE COURT: 


that issue 


again was all thrashed out. 
One Of the reasons we abandoned the 
litigation which was then in progr2ss 
seeking to test the validity of that 


order was because of the Government's 


| 


offer of the plea. We are right back where 


we started again, because, if, in this 


type of proceeding, if we are going to 


relitigate all that occurred with re- 
spect to the negotiation of a plea mes 
position, there is no end to this and 


there will be no pleas in the future. 


Mr. Boreanaz, when you talked to 


the Government about a plea, did you talk 
to them about the wiretap and the order?! 
No question about it, yes. 
What was stated there in your 
recollection? | 
There was discussion as to whether 
or not the order was legal and proper 
and as to whether Mr. Mitchell had the 


proper authority at that time to so 


authorize. There was a motion in progress 


seeking to test the validity of that. | 
When you say motion in progress, 
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was there a paper filed or discussion 


2 about “We may file the papers”? 
| 3 MR. BOREANAZ: There were papers drawn. I would 
: 4 ‘ have to look at the file, your Honor, 
| 
| 5 but I know I drew papers and we dis- 
6 cussed it. 
| 7 || “HE CouRT: Mr. O'Keefe, what is your recollec- 
8 tion of this particular order, what was 
, 9 the discussion with counsel about this 
| 10 order and the effect upon the resolutio 
11 of this lawsuit? 
12 MR. O'KEEFE: Maybe if I say something, I may 
13 be able to clarify it. Actually, the 
14 original order was to intercept conversa~ 
15 tions relative to extortionate credit. 
16 If there were conversations, it was 
17 not clear. This conversation I am 
18 offering actually has to do with the 
19 ||: bookmaking operation of Mr. Billiteri 
20 and that was established in the - - 
21 THE COURT: This has to do with, let us Say, 
22 ’ the organized crime question, but se 
23 doesn't have anything to do with the 


severity question. 


No. 


H. T. NOEL & E. F. KNISLEY Sta 


OFFICIAL REPORTERS, U S DISTRICT COURT 
__ a '. 


MR. O'KEEFE: 


105 | 


. MR. BOREANAZ: Could we have the Government make | 
7 a statement on the record, your Sonor, 

° as to whether my recollection is accurate 
‘ with respect to the John Mitchell 

$ authorization and so forth? 

6 THE COURT: At this lili taints back, Mr. 

7 O'Keefe, what is your recollection of 
6 the Government's attitude towards sae 
9 Henderson's order and the problems that 
10 you could foresee? 

11 || mr. O'KEEFE: Well, if I might explain this, 

12 your Honor, I did not consider the wire 
13 intercept sufficient to try any kind of 
14 an extortionate credit case so we had 

15 proceeded in the grand jury wich people 
16 and we had live testimony and Mr. 

17 Boreanaz was aware of that, and if we 

18 tried the case, we would not have used 
ie | this material. 

20 THE COURT: Because it has nothing to do with 
21 extortionate credit. 

22 MR. O'KEEFE: That's corzect. 

23 MR. ABRAMOWITZ: Your Honor, in this particular case, 
24 the statute is absolutely clear and the | 
25 Supreme Court in a unanimous decision, 
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even taking justices along with them 
who have written that they do not be- 
lieve in the exclusionary rule, these 
justices dealing with Section 2515 have) 
said because Congress specifically | 

| 
mandated that at no administrative 
hearing, trial, court - - 

Wait a minute. You are getting 
ahead of yourself because, let us say 
that John Mitchell didn't authorize this, 
is that what you are telling me? 

Yes, your Honor. 

Let us assume that we have a case 
where John Mitch..1 did not authorice 
the application and the application is 
made for an order and an order is ob- 
tained and a defendant comes into court 
and he pleads guilty. Now, that is the 
end of it. As far as if he then, - if 
we assume, in this business, that he 
had an opportunity to look at the 
application, to make a judgment about 
whether he is going to thrash it out 
or not and he doesn't do it, it seems to 
me that just ordinary common sense Says 
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1 if he had a chance and he didn't avail 

2 himself of it, that ought to be the 

3 end of it, but it seems to me in this | 
4 case, that we had both sides saying 
5 "I am not so much interested”, - let vas 
6 say I've had some of these applications | 
7 and I have ruled some good and scme bad, 
8 but I think it is off the point in this 
9 case, because we have had the discussion 
10 between counsel about whether this was 

11 a good or bad order under the circumstances 
12 and then some compromise was entered cui 
13 and furthermore, we have the problem 

14 here that the offer is made here in this 
15 case to determine whether or not Mr. 

16 DeCicco was engaged in organized crime 

17 activity, - Mr. Billiteri is engaged in 
18 organized crime activity, not in the 

19 severity situation. 

99 || MR. ABRAMOWITZ: Your Honor, my point is this, there 
21 is no doubt that Mr. Billiteri, after 

22 ‘ the Supreme Court decision could not 

93 come back to this court and attempt to 

94 relitigate it. It coulda'+ be put in 

95 this court again. It is done with and I 
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submit, your Honor, that it is done 
with again. The Government cannot now | 
come back in and put it back in. It is) 
just done with. It is over, your Honor, 
and the statute again specifically eet 
it can't be used in front of a grand 
jury, a hearing, a trial, anything, onl 
Honor. 

I can see that. In other words, 
by doing it this way, the Governm ut is | 
getting - - 

Is getting two bites. 

Two bites. It seems to me that 
we come back to is it fair. 

Your Honor, I can - - 

And does it make any difference? 
I don't know what is in there, but we 
heard testimony about Mr. Billiteri'’s 
bookmaking activity. 

Your Honor, it was our understanding 
that we weren't, - that there was not | 
going to be a trial anc thus it cael 


be used and it seems unfair to permit 


the Government to use it at a second 


roceeding in an attempt to keep him in 
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l jail longer. That is our position. 

2 || THE COURT: Take a look at Mr. Schaller's 

3 affidavit. We will take a breax until 

4 2:00 and at that time, tell me your 

5 position. 

6 MR. ABRAMOWITZ: Your Honor, I have an arraignment 

7 in State Court at 1:45. Could we make 

8 it 2:15? 

9 || THE COURT: %:15, all right, Mr. O'Keefe? 

10 || MR. O'KEEFE: Yes, your Honor. 

11 || THE COURT: We will be in recess. 

12 

13 (Recess taken at 12:10 p.m.) 

14 

15 
r | | 
17 Aken eet & | 
18 | 
19 

20 

21 

22 

23 
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25 | 
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I would presume that we now have before 


the Court, those salf same informants 


to 
qr 


in the persons of Messrs. DeCicco, 
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° THE COURT: Mr. Boreanaz, Mr. Abramowitz. 

, MR. BOREANAZ: Yes, your Honor. If the Court 

a could assist us on the question, the 

' Government has offered an affidavit by 

' Agent Schaller which, from our reading 

* of it, your Honor, appears to be nothing h 

“ more than a re-hash of affidavits used 

9 by Agent Schaller at the time of the 

* original wiretap application in this 

" very case and then subsequently used on ; 

- the date of the arrest of the defendant 

is in connection with the procurement of 

% a search warrant to search the premises ‘ 

ad of the defendant's house at the time he 

19 was arrested, inasmuch as he was origin- 

20 ally arrested on a Magistrate's warrant. 
21 Mr. Schaller's affidavit is entirely 

22 bused upon the word of unnamed informants. 

23 


ry 
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Parness and Zito, so I don't see what | 
Mr. Schaller's affidavit adds to this 
proceeding at all. 


If I may briefly add two, your 


Honor. ‘The purpose of the hearing 
indicated in your decision was to pial 
fically avoid these affidavits which | 


didn't name sources and which just said- - 
Does Mr. Schaller's affidavit add | 
anything to this, Mr. O'Keefe? 

Your Honor, Mr. Boreanaz was saying, 
I believe, that there were three in- 
formants, Parness and - - 

They are all unnamed anyway. 

I think that he refers to some 
seven informants. The affidavit, I 
believe to be acmissible. What weight 
your Honor may want to give to it, of 
‘aiden - 

That is the difficulty here, Mr. 
Boreanaz. You and I, I think we are 
both repulsed when people want to come 
in and make conclusiary statements, 
that want co repeat things that are 


said on the street and because of these, 
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we try, to the best of our ability, to 
try to determine facts in the usual 
course of the trials we hold. The 
Parole Board has a much wider and I 
suppose more difficult problem because 


they may, under the rules, consider a 


that we ought to make it part of the 


lot of other information. I would 7 


record, but frankly, if it is based upo 
informant information only and these 
informants aren't otherwise named, that 
it will not be given very much weight. 

I appreciate that, your Honor. 

— it part of the record. 

Well, your Honor, that leaves then 
the guestion of the grand jury testimon 
that supported this indictment. That 
appears to be the only element of proof 
that the Government has offered with 
respect to one of the two questions tha 
is before your Honor and that would be 
the high severity rating. 

I have thought about that over the 
noon hour, Mr. Boreanaz, and I think 


that we ought to permit that in and 
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consider it part of the record, but 
I want the Government to know that I an} 


not going to give vary much weight to it 
| 
| 


because we had all this discussion this | 
morning and if the Government wanted oa 
prove that Mr. Billiteri’s crime was a | 
very high severity, they could have 
gone to trial. They didn't do that, so 
that then they opted for a lesser 
included offense. I use that phrase in | 


a very broad way, so that it seems to 


me that although it should be made eal 
of the record, that under the posture 
here of the hearing, since these indivi- 


duals are not available here for cros3 


examination and, of course, their 
testimony goes right to the heart of 
whether or not this was a very high 
severity or whether it was not, and I | 
| 

will not accord much weight to the grand! 
jury testimony, so make it part of the 
record. 

Your Honor, I am disturbed by one 


factor. Cver the luncheon zreces3, I wen 


to my file with respect to this case, as 
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it then existed back in '72 at the time ) 
the plea was entered and this defendant 
was sentenced and in going through the 
materials that the Board relied upon 

and that have been presented here in 
Court, I find some significant lapses 

of information. Fortunately,*I have 
copies of these materials. On July 3rd 
of 1972, I wrote Judge Henderson a letter 
in which I enclosed copies of the defend- 
ant's income tax returns for the years 
"68, ‘69, and ‘70. I enclosed a copy 

of a medical report from a doctor with 
respect to his physical condition at that 
time and enclosed eight letters of 
recommendation with respect to his 
background and his prior life and the 
cover letter says "Dear Judge Henderson: 
Enclosed please find the following 
materials which I respectfully request 
you consider as part of the presentence 
investigation regarding my client above 
captioned in connection with his pending 
sentence befors you". In going through 


the parole materials which your Honor 
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has before you, none of that material | 
is, in any way, included. I have Sara 
of most of those materials and I would | 
like to make those part of this record | 
because I think it is a distorted pitek A 
Mr. O'Keefe, was any of this materi- 
al sent to the Parole Board? 
Your Honor, this is the first time | 


I have ever heard that Mr. Boreanaz sil 
the letter or that he enclosed ietters. 
Whether or not Judge Henderson just 


took these into his own consideration or! 


whether he gave them to the probation 
people, I don't know. ; 

I sent them directly to him, your 
Honor. 

I have no objecticn to them going 
in evidence. 

All right. We will receive what- 
ever is thera. 

All right. Also, your Honor, from 
a review of my file and in connection 
with the issue, if there be one, that 
relates to this electrenic survaillance | 

| 


that is behind this matter, the threshold, 
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and again I think this deals with the 


* : question of the level of severity, : 

| : simply in an effort to advise the bey 
" that there was a good deal of give and | i 
: take in connection with the plea as 
. ultimately is veltenkes in the Rule ll i 
4 compliance, to the point that we ulti- i 

| : mately entered the plea for Judge 

| Henderson, the historical sequence of : 
= which was that I had moved for an cet 3 
" directing disclosure of these materials | 
= and in response to an ultimate order 
” that was entered by Judge Henderson, I ; 
s was provided with a copy of the original . 
ad authorization for the intercepts, the 
16 electronic surveillance here which 
"7 clearly show, and I have these material 
18 here, that the original authorization 
19 was authorized by Will Wilson, and the 
20 stature of that intercept directly falls 
21 within the purview of subsequently 
22 decided cases which would seem to 
23 indicate that the authorization was 

: ee 24 without merit and that the tap and the 

| 25 tap information would have failed. It 
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is not that the defendant is trying to | 


have his cake and eat it too. We are 


trying to prevent the Government from 


4 having their cake and eating it too and | 


5 I consider that whole issue a dead issue 

6 on both sides. I don't see how you can | | 
7 have protracted negotiations for a plea.) | 
8 At one point in time, your Honor, the | 
9 minsictieid filed a notice here. I would 

10 like to mark this, May 17, 1972, 

11 | “Enclosed, please find a copy of the 

12 Government's motion filed in this matter 

13 with the Court", and here's what the 
14 Government's motion is, motion to set a 

15 trial date over the signature of 
16 C. Donald O'Connor, Acting United States 

17 Attorney, and here was the basis for 

18 the motion, the United States of 

19 ' America has, for some time, been negotiat- 

20 | ing in good faith with Harold J. 

21 Boreanaz, attorney for the defendant 

92 Albert Billiteri and with Salten Rodenberg, 
23 attorney for Pasquale Napoli, relative t 

24 itteabietion of the case. While it | 


25 appeared for a time that these aeRO 
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would save the Government the expense 
of a trial and would also satisfy the 
defendants, these negotiations have 
now reached an impasse, wherefore, 
because there is no longer any common 
basis for further negotiations and so 
forth, they then seek the setting ofa 
trial date. That was all occurring, 
your Honor, during a period of time whe 
we had before Judge Henderson the issue 
as to whether he would accept the plea 
and here is a copy of another letter 
which I wrote Judge Henderson on May 
10, 1972 and you will notice that 
precedes the date of thie Governments 
motion to set trial wherein the Judge 
had asked me to write him a letter with 
respect to why I thought the case shoul 
plea and I set forth in this letter i 
reasons why I thought the case should 
plea, pointing out that the Government 
was relying on the testimony of a witnes 
who they claim had perjured himself, one 
Spaziano and so forth and so on, point- 


ing out to the Court that I felt very 
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strongly that there was a reasonable | 
probability of acquittal if the case 
went to trial and then if your Honcr 
reacs very carefully the Rule ll | 
compliance, you will note I was very | 
cautious to have my client concede only | 


that aspect of the issue which dealt 


with the very limited aspect of the 


first count of the indictment and your 
Honor is familiar with Judge Henderson's 
practices and procedures in compliance | 
with Rule 11 as they then existed and | 
you know it was his normal practice to 
make a defendant concede the entirety of 
the indictment. 

In the ordinary case, he never 
would have permitted it. He would have 
had, - certainly required a much more 
explicit statement from a defendant. 

Your Honor, if I might add a little 
something here, there were actually 


three cases involv2d. There was this 


case in Federal court. I believe there 
was a receiving stolen goods case in the) 
County Court which he pled to and got a 
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concurrent sentence and I believe there 


something along that line. 

While we are at that issue - - 

What was the other case? 

Both cases in Federal Court and 
State Court, rather, dealt explicitly 
with the subjects about which you heard 


testimony from Mr. Parness here today. 


One was a charge of criminally recseivin 
stolen property. Two, there was a 
charge of beating up on Parness and 
making him give over the thousand 
dollars, exactly what he has testified 
to here today as a part of our plea 
negotiation here in Federal Court and 


was another case which was menacing, 
as a part of coincident plea wikis 


at the State level at the sane time. 


< ede cell Ee ee . 


“ere 


Mr. Billiteri was allowed to plead 
guilty to that charge in State Court 
which dealt with the question of crin- 
inally receiving stolen property. The 
other indictment against him was dis- 
missed and was Geemed satisfied by the | 


Court in light of his plea to the one 


H. T. NOEL & E. F. KNISLEY 


OFFICIAL REPORTERS. U S DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 


THE COURT: 
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that I have just recited and Mr. O'Keefe 


was exactly right. This was all part | 
of the same parcel because Mr. Biliiteri 
at that point faced three indictments, | 
two in the State Court and one in 

Federal Court and it was the considered | 


opinion of Mr. Cle.ry who was then 


handling those matters in the District 


a ea 


Attorney's office, Mr. O'Keefe on behal 


of the Government and myself on behalf 


of Mr. Billiteri that there was no way 


we could face the reasonable prospect 


rt 


of three trials when he had uiready jus 
finished one Federal trial wherein he 
had been acquitted. The practical 


prospect of four successive acquittals 


with all the attendant publicity that 
would have becn engendered as a iti | 
of four trials was such that it was deemed 
to be the best interest of everybcdy | 
concerned that he plead and receive a | 
five year sentence under the conspiracy 
here. That is the historical background 
of what occurrad. 


Let us do this . 1 thewiretap. 
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" After we finish today, I am going to 
ask you to submit written briefs. | 
3 
You submit written briefs arguing why 


I ought to consider ic and you, Mr. 


' Abramowitz or Mr. Boreanaz do the same. 
MR. BOREANAZ: I would like to have as part of | 
? this record here the materials that I | 
. have just alluded to in my letter to | 
; Judge Henderson, the letters of | | 
” recommendation that were submitted on | : 
" behalf of the defendant and the other ! 
’ ” materials I have just alluded to, your 
* Honor, and then we would have no addi- 
" ticnal proof to offer other than that. 
18 | qHE COURT: All right. | 
= MR. O'KEEPE: Your Honor, I just want to make ons | 
! . other point to keep the record finan: i 
” clean. Part of the Government's plea | 
| ba negotiations with Mr. Boreanaz and Mr. 
| ” Roden>erg was that both parties had to ‘ 
al plead and Mr. Napoli, at points, was 
22 | ready to plead and then he wasn't and 
23 so that was also consideration and that 
© a I think completes the whole thing. 


25 MR. BORCANAZ: Yes, I agree with that statement. 


| 
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There was a delay in acceptance of the 
plea on behalf of Mr. Billiteri because | 
at a point Mr. Napoli agreed to plead 


here and then he said he wouldn't ainsi 


and then ultimataiy he did plead. 


Very well. Do you have some other 
documents to go into evidence? 

Yes. I have all the documents here, 
your Honor, that I have just ailuded to | 
and I would like to have those marked. | 

Mark those, please, Mr. White, and 


then could you make some kind of a list-: 


ing of them and we will make it part of 


the record. Is there some other material? 


I think the best thing to do here, I 
don't want to delay this. I have tried 
to keep it going as swiftly as 1 can, 
set a hearing, but it is a most diffi- 
cult area of the law. It is an area 


where I think it is most important that 


we get some standards. I want to do 

it quickly, but I think I ought to try 
to do it as fairly as I can. We know, | 
for example, we have had some talk here | 


about things like the “OC” or organized 
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crime designation in the Board of 
Parole and in a prior case, decided by 
Judge Zampano in Connecticut, Masiello 


against Norton, 367 F.Sup 1133, at that 


_ time Judge Zampano's comment upon the 


definition of organized crime, he stated 
that the Board must establish that 
quote, “The Board have a reasonabie 
basis, in fact, to conclude that the 
inmate was a prominent figure in a 


structured crimiral syndicate composed 


of professional criminals who primarily 


rely on unlawful activity as a way of 
life". From your brief, Mc. O'Keefe, 
it appeared to me that you adopted that 

ves, I did, your Honor. 

Definition of Judge Zampano and 
that you don't quarrel with it and you 
use that as the basis or standard for 
this Court to decide this particular 
matter. 

Yes, your Honor. I can argue 
from the evidence here today. 

What I would like to know, first 


of all, Mr. Boreanaz, I would like to 
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get your written notions about number 


Zampano's definition or you disagzee, 


and if you disagree, why and what other 


| 
} 
of a definition. | 


one, whether you agree with Judge | 
| 


definition would be better to use since 


evidently, you have to have some kind 


Your Honor, I think our position | 
is that in the first place, there should 
be no such designation and in the secon 
place, though, if there is going to be 
such a designation, I think that would I 
be an adequate standard. 

If you think that there should not 
be any that may be a good point, a good 
place to begin; that your argument is | 

| 
| 


that there shouldn't be any difference 


at all and that each case should be 
decided without any designation. 

That 7 correct. 

And if that is the case, Mr. O'Keefe, | 
please address yourself to that argument. 

All right, your Honor. 


That Mr. Abramowitz tells us he 


is going to make. 
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And if we do use that as a defini- 
tion, if the facts which we have heard 
here in this particular hearing come up 
to the standard. I think that during 
the course of this hearing, you have 
some of the ideas that I feel. You 
know, these terms “Mafia, LCN", I guess 
what is it, “made man", made man, ain 
ever, that these kind of terms are 
talked about, butI don't know whether 
they mean ‘petite and frankly, I don't 
think that I should, when you say about 
reasonable basis in fact, the fact that 
you call somebody a member of an 
organization, I don't know whether that 
makes it so and I don't know how that 
helps us, so at least that is a startin 
point. I think we have to determine 
what a man is by what he does or by wha 
he says, not by what he is called and 
if you have a different viewpoint, Mr. 
O'Keefe, I think you should tell me so, 

We also get up to the other probl 
is the severity designation. What can 
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the Board consider in determining this. 


Here we have all the questions in this | 
| 


3 particular hearing about the grand Jury | ~ 
4 testimony, the way the plea was offered, 
5 the factual statement made, whether uel 
6 those things can be or ought to be ene 
7 sidered; the circumstances of the offer- 
8 ing of the plea and all of the other 

9 material. Any ideas you have along 

10 ; those lines certainly would be helpful 
11 to me to determine what we ought to do | 
12 along that line. For example, if you 

13 had a trial of this particular proceed- 
14 ing and then after trial Mr. Billiteri 
15 had been found not guilty of the 

16 substantive count, but found guilty of 
17 conspiracy. Now, could they then put 

18 him in the most severe offense category 
19 It seems ‘a me that there would he a 

20 good argument that if the jury had said 
21 “no“ that the Board of Parole, the 

22 Parole Board ought to say “no” too, 


but maybe you have arguments the other 


24 way. 


MR. O'KEEFE: Well, your Honor, i think that 
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| 
| 
by regulation md I have cited this tae 
case to you under high severity whic a 
Luppo v. Noxton, I believe that it says 
that the Board may consider the alleged 
crime as opposed to just considering what 
the plea was to, and I think that the - 

You see, then by simply filing 
the indictment, you could put a fellow 
right into the most severe. 

Your Honor, I think also when the 
Board is looking at something like this, 
it has got to niacin its past record. 
and as to whether that record would ten 
to support that, in fact, this took 
place. It has got to consider any and 
all materials which might be brought 
before the Board. 

I talked to Mr. Knisley and he is 
going to prepare the transcript of the 
hearing we had and discussion as soon 
as possible and after you receive that, 
how long do you think it would take you 
to get a written statement to me? 

I would think perhaps ten days to 


two weeks, your Honor. 
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THE COURT: Why don't we leave it that way. 
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I will send a notice to you as I usually 

5 do. 

6 MR. ABRAMOWITZ: Your Honor, I would like to raise, | 
7 at this time again, the motion which I | 
8 filed earlier concerning bail pending 

9 determination of the instant motion 

10 | _ before the Court. This is a situation, 
11 your Honor, where every, and it is 

12 certainly not the Court's fault because 
13 it is a complex area, and frankly, I 

14 am trying co be generous to the opposi- 
15 tion, but frankly, I think the Parole 

16 Board here has been at fault as indi~ 

17 cated by the ‘ecisions of this Court. 

18 Every day that the decision does not 

19 come forth from this Court. as a result 
20 of the necessity to remand before the 

21 Board essentially, Mr. Billiteri is one 
22 day further into his sentence which is 
23 | irrevocable and I would ask that this 
24 Court release the defendant on bail 
25 to his detainer where it is a ee 
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pe 


charge and that could be determined 


at a later time, your Honor, by a State 


3 Judge, and I would ask that this Court 

4 do that and in that, your Honor, this 

5 : is really in the nature of a habeas 

6 proceeding. 

7 || THE COURT: I don't think, under the rules, 

8 Mr. Abramowitz and what I have here 

9 before me, that I have the right. to do 

10 that at this time, but I will consider 

11 it as part of the application made here 

12 and as part of the material which you 

13 ought to address in your written brief. 

14 || MR. ABRAMOWITZ: Thank you, your Honor. 

15 || MR. O'KEEFE: Thank you, your Honor. 

16 || THE COURT: We will be in recess. 

17 

18 (Plaintiff-Petitioner Exhibits 

19 numbered 1 through 14, inclusive, marked 

20 for identification.) 

21 

22 (Recess taken at 3:05 p.m.) 

23 herety cerily WR Se 
true and accurate tro eci-ns Bn" TS 
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Good morning. 

Good morning, your Honor. 

Good morning, your Honor. t 
You represent which defendant her2, 
Mr. Rodenberg? 

Mr. Napoli, sir. 

Mr. Napoli. 

I represent Mr. Billiteri, your Honor. 


Do you have a copy of the indictment 


here? 


Yes, your Honor, I do. 

iL. have a copy, you~ Honor. 

You may want to use it. 

I have another copy. 

All right, Mr. O'Keefe, you can state 
the purpose for our presence here today 
and make any comment you want to. 
All right, your Honor. It is my under- 
standing, your Honor, that the defendan 
here, Albert Billiteri and Pasquale 
Napoli, intend to plead guilty to the 
first count of this indictment, that is 
a conspiracy count. That count charges 
the defendants with conspiring to viola 
the Extortionate Credit Act, that is, 


Title 18, United States Code, Section 


892, in that they are accused --~ which 


“M. T. NOEL is 37/ 
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states that it shall be a crim2 to 


extortionate extensions of crelit. 


is defined in the Azt as extensirns 


exedit with resp2:t to which it is 


understanding of the creditor and debto 


at the cime that it is made, that 4: 


3 


1° 
make 


Thay 


in making repayment or failure to make 


repayment could result in the use of 


violence or other criminal means to cauge 


harm to the person, reputation or pro- 
p ; p P 


perty of any person. They are further 


charged with conspiring to violate 


18 United States Cote, 894, which makes 


it a crime to collect extortionate 


extensions of credit. It is the Gov2rn 


ment's position that Count I is brought 


under 18 United Stat2s Code, 371, and 


‘his particular law carries a penaity 


of five years in prison or $10,099 or 


both. 


Is that your understanding, gentlemen? 


Is that your's, Mr. Rodenberg? 


This is my understanding of what the 


defendant Napoli offers to plead to 
You, Mr. Boreanaz? 


Your Honor, JT want to make it clear 
b 


that it is our understanding that we a 
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‘ering, I shoul? 


to plead to a violation of Sect ton 371 


of Title 18. The alleged substaxtive 


act that we are accusel of 


violating 


294, 


would be Title 13, either 392 or 


Is that your understanding, Mr. 


Keefe? 


Yes, your Honor. 


- 


9 THE COURT: If this plea is accepted, this carries 


a maximum penalty of five years and a 


$10,900 fine, is that your understand- 


ing, gentlemen? 


13 MR. BOREANAZ: Yes, your Honor. 


14 MR. RODENBERG: Yes, your Honor. 


15 THE COURT: I want to address you, Mr. Billiteri. 


Mr. Boreanaz and you have talked this 


over thorouzhly, have you? 


is | MR. BILLITERI: Yes, we have, 
19 THZ COURT: You nave heard the prosecutor speak and 
your lawyer speak, do you understand 


everything about that-- 


Yes, sir. 


BILLITERL: 
23 THE COURT: -- subject matter 


BLLLITERI: Yes. 


25 THE COURT: I want to be absolutely satisfied that 


you are thoughtfully and underst.indiagly 


making an offer of this plea, and that 
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THE COURT: 
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there will be question, if the plea 
is accepted, but what you voluntarily 
and understandingly make it. If you 
have any questions, now is the time to 
ask them, you see. 

Yes, 

Do you have any at.all? 

Not at this time, no, sir. 

Mr. Napoli? 

¥es, 822. 

You have heard Mr. Rodenberg respond to 
my question, and do you understand 
exactly what you are dcing here? 

Yes, your Honor. 

You are pleading to a conspiracy, of a 
particular section of the United States 
Code, wherein the maximum per?lty is a 
term of five years imprisonment and a 
$10,000 fine, do you understand that? 
Yes, 

All right. Now, are you prepared to 
make a statement, Mr. O'Keefe, as to what 
your expected proof would be if this 
Count I were co go to trial before a 
jury? 

Yes, your Honor, I am. The Government 


has three witnesses, your Honor. The 
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6 
first witness, “ernard Spaziani, would 


testify that in the spring of 1953 ha 
asked one Josepii LaPorta for a loan of 
money. LaPorta said that he did not 
have the money buc that he would get it 
for him. LaPorta later came back with 
$500 and told Mr. Spaziani that he must 
repay $700 at the end ov thirty days. 
in the fall of 1968 Siketent again wanted 
some money and he asked LaPorta for a 

loan. LaPorta said that he did not hav 
the money but that he would arrange it | 


for him. He then put Mr. Spaziani in 


touch with Pasquale Napoli. The three 


i 
of them thea met at the Arab Social Club 
on Hudson Street. Pasquale Napoli, in 

the presence of Bernard Spaziani, ese Bt 


an okay from Mr. Billiteri. Mr. Billiteri | 
said, 'All right, lend him the money.’ 
They gave Mr. Spaziani $500, and the 
terms were the same, they were to repay 
$709 at the end of thirty days. Spaziani 
was unable to repay this money at the 

end of thirty days, and at that time thay 


contacted him and gave him two more days 


to repay it. Four days later they drov 


up in front of Mr. Spaziani's barber 
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1 shop, they inv 2d him into their car, 
2 and Mr. Napoli, in the presence of 

® 3 Mr. Billiteri, slapped Mr. Spaziani six 
4 or seven times in the fack, and threatenh- 
5 ed him for not repaying this money. Mr 
6 Spaziani then borrowed the monay from 
7 j friends of his and repaid it that day. 
8 Mr. LaPorta would testify that in the 
9 spring of 1968, Mr. Spaziani came to 
10 him and asked him for a loan of money. 
i] He then went. to Mr. Napoli and Mr. Bill : 
12 iteri and obtained $5900. He took that 
13 $500 to Mr. Spaziani and told him that he 
14 would have to repay $700 at the end of. 
15 thirty days. In the fall of 1963, Mr. 
16 Spaziani again approached Mr. LaPorta 
17 and he said he didn't have any money. 
18 Mc. LaPorta would testify that he then 
19 arranged a meeting at the Arab Social 


8 


to nw 
4 4 8 to - 


Club on Hudson Street between Pasquale 
Napoli, Albert Billiteri and Bernie 
Spaziani, and at that time Pasquale 
Napoli received an okay from Mr. 
Billiteri, and he gave $500 to Mr. 
Spaziani' and told him to repay $700 at 
26 the end of thirty days, In December of 


27 1968, a friend of Mr. LaPorta, one 
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Donaleé Tonhaus ipproached him for a 
loan, Mr. LaPorta sent Mr. Tonhaus 
next door to Spaziani's barber shea, 
where Spaziani gave him a phone avabver,. 


Mr. Tonhaus: returned to Mr. LaPorta's 


office and called this number. A few 


ee 


moments later Mr. Tonhaus turn2d over t 


phone to Mr. LaPorta, and on the pone 
was Albert Billiteri. Mr. Billiteri 
asked Mr. LaPorta to vouch for Mr. 
Tonhaus, and tir. LaPorta did vouch for 
him. Mr. LaPorta and Mr. Tonhaus chen 


went to the Arab Social Club on Hudson 


Street where they met Mr. Napoli. Mr. 


Napoli gave $200 to Mr. LaPorta and told 


him he must repay $240 at the end of 


three weeks. Mr. Tonhaus didn't repay thi 


money. On the 23rd of June 1969, Albderf 


Billiteri called Mr. LaPorta and toid 
him to meet him at the Town House Motel 
at eleven-thirty a.m. that day. They 


met and Eabe -- Albert Billiteri began 


calling LaPorta obscene names, poked hi 
fingers in his eye, threatened him for 
not repaying tie money, took his wallet 


away from him and took what money he had, 


and threatened him that something would 
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COURT: 


‘happen to him 


9 
“he didn't repty this 


money. LaPorta then obtained the 
money and repaid them, Mr. Tonhaus! 
testimony would be the same as that of 
Mr. LaPorta, with the exception of the 
fact that he remembers the loan as $600 
not $299, That would be the Government 
proof in this case, your Honor. 

Now, Mr. Boreanaz, I have not been 

in on any conferences that you have 

had here with the District Attorney, 
and it is only indirectly that I have 
been advised that you intend to plead 
guilty to Count I, a violation of 
Section 371 of Title 18, alleging 

this conspiracy, but that you had some 
reservations about having your client 
admit participation beyord the need to 
Support a. solid plea -- by ‘a solid ple 
I mean a plea that will stand under 

any subsequent attack -- to Section 371 
Your concern is that there are more 
serious matters of maybe collateral 
concerns elsewhere, in other courts 
perhaps, wherein you would be concerned 


about admitting here facts beyond the 


facts needed to support the conspiracy 
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COURT: 


BILLITERI: 


count, Count I 

Tnat is correct, your Honor. 

Now, both of you lawyers are ayvare of 
my purpose here. I want to taxe a plea 
under Criminal Rule ll of the Rulas of 
Criminal Procedure which wi 2e a soli 
plea in the judgment of this Court and 
the lawyers, both for the Government an 
the defendants, which cannot be disturb 
by subsequent application to this Court 
or another court for lack of compliance 
with Rule 11. You understand that, 

of you? 

Yes, your Honor. 

Yes, your Honor. 


Wnat is your client willing to admit, 


conspiracy, wherein I would find susdvor 
to accept a pl2a to Count I? 

Your Honor, for the sole purpose of 
complying vith Rule 11, my client is 
prepared to admit 

Excuse me. I want you to listen care- 
fully. JI am going to ask you whether 


you listened carefully and whether you 


way of overt acts and the crimina 


do admit these facts. 


Yes. 
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BOREANAZ: 


BILLITERI: 


For the sole p pose of complying vith 
Rule 11, my clierc is prepared ts admit 
that within the time period set frerth 
in the first count of the indictmeat 
that he and the co-defendant, here now 
befor2 your Honor, conspired and -greed 
to violate the sudstantive section set 


forth within that gount, and that an 


overt act in furtherance of that erimina’l i 


conspiracy was nerformed, to wit, Overt 
Act 3 of the indictment 
June 23, 1969, mv -lienat made a phone 
call te Josepr LaPorta. 

Now, I think I . going to have to have 
some further admission as to the nature 
and import of that call. 

That call was in furtherance of tha 
criminal cunspiracy, your Honor, he 
would admit. 

In other words, in furtherance of the 
conspiracy to make these loans to one 
or more persons at exorbitant rates of 
interest, is that correct? 

That is correct, your Honor, 

Mr. Billiteri, you have heard what ur 
lawyer said. Did you make that cail? 


Yes, your Honor, 
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» that on or about 


BILLITERI: 


COURT: 


MR. RODENBERG: 


Was it for the urpose that Mr. 
Boreanaz just outtined? 

Yes, your Honor, 

All right. Now, Mr. Rodenberg, I aave 
the same concern with respect to-your 
client. You remember what I said to 


Mr. Boreanaz about the purpose, and I 


want to know what your client will admi 


here, so that I am satisfied that indee 
there is a violation of Section 371, an: 
that he is guilty of that cr’me. 

Your Honor, our position is this. That 
Mr, Napoli admits that portion of the 
recitation by the United States Attorney 
which indicates that some time in the 
summer of 1963, he and Mr. Billiteri di 
agree and did loan a sum of some hundreds 
of dollars, given to Mr. Spaziani, as 
alleged in the overt act, and that ther 


was an understanding 


=) 


implied at least, 
that there would be a distinct possibility 
of force if the loan wasn't repaid. 

is all we admit. As far as any of the 
Substantive aspects are concerned, your 
Honor pointed out Monday that because 

it was not within the context of the 


count to which we plead, that your Honor 
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requires no ac ‘ssions or no stateinents|, 
insofar as that is concerned. I an 
making specific reference to the fact 
that we would not agree that my client 
struck this man some six or seven times 
or did anything else in furtherance 
thereof, because I don't think it is 
required within the purview of Count I. 
We do admit the conspiracy, we do admit 
the overt act of turning money over, as 
indicated by the United States Attorney 
and we do agree that the recipient of 
the money understood that force might b 
used if the money weren't forthcoming. 
Now, Mr. Napoli, you have heard Mr, 
Rodenberg speak about certain facts, on 
your behalf, that he offers as an 
admission by you in making this plea to 
Count I. Do you agree with everything 
he said? 

Yes, your Honor. 

And you endorse and accept his words 

as admissions, for the purpose of this 
plea, as to your actions in this case, 
right? 

Yes, your Honor. 


Mr. O'Keefe, you have heard both the 
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lawyers and tr defendants adait the 


involvement nacessary to sunport this 


plea to Count I. 


MR. O'KEEFE: Yes. 


5 THE COURT: Is it your feeling that indeed the 


admissions would constitute, if the 


plea is accented, a plea of guilty to 


Count I? 


O'KEEFE: Yes, your Honor. 
10 THE *COURT: And that the admissions would support 
a finding of guilty by a jury of Count 


7? 


O'KLEFE: Yes, your Honor. 


14 THE COURT: You gentlemen both understand, Mr. 


Billiteri and Mr. Napoli, that the 


punishment 


chat may result from this 


plea, if it is accepted, is solely within 


the discretion of myself, as the Court 


here, do you understand that? 


MR. BILLITERI: Yes. 


MR. 


NAPOLI: Yes, 


22 || THE COURT: That, of course, at the time of sentence 


I will listen to anything either one of 


you want to say or both want to say, and, 


of course, to Mr. Roreanaz and to Hr. 
Rodenberg, speaking on your behalf, but 
27 that indeed the matter cf punishment 
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NAPOLI: 


COURT: 


NAPOLI: 


COURT: 


15. 
rests with me ane, do you doth un:er- 


stand that? 


Yes. 

Yes. 

You both have in mind that if this plea 
is accepted, the maximum punishment tha 
may be imposed would be five years and 

a fine of $10,900, you both understand 
that? 

Yes, 

Yes. 

I want to ask you a couple of questions 
pefore we consider accepting this plea. 

I want you to understand that before 
accepting the plea, I must be satisfied 
that you are acting voluntarily, that 

you each undezstand your rights -~ lI 
particularly have in mind your right to 
stand trial, if you chose to do so, under 
the whole indictment -- that you fully 
understand the consequences of your plea, 
and, of course, I am interested in the 
fact that you are pleading guilty becauge 
you are in fact guilty. Now, gentlemen 
if you were to go to trial here on the 
indictment, I want you to understand th4t 


you would be entitled to go to trial 


394. 
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14 
before a jury, t a speety time, deo 


you understand that? 


Yes, 


Yes, 


And that at such 3 trial, if it vere to 
take place, the Government would have t 
confront you with witnesses upon whose 
testimony it relied to obtain a con- 
viction, and that each of you would 
have the right to cross examine the 
witnesses to test the truth of what 
they are saying against you, you under- 
stand that, each of you? 

Yes. 

Yes, 

And at such a trial each of you would 
be presumed to be innocent until such 
time, if ever, as the Government estab- 
lishes your guilt, separately, by com- 
petent evidence, to the satisfaction of 
the jury, beyond a reasonable doubt, 

Do you understand that would be your 
right to stand trial? 

Yes, 

Yes. 

And that at such trial you would be 


entitled to use compulsory vrocess 
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yourself, that ‘s, subpoena pow2r, to 


to 


call any witnesses who might testify on 
your own behalf, do you realize at? 


4 | MR, BILLITERI: Yes. 


5 MR. NAPOLI: Yes. 
6 THE COURT: Gentlemen, i1f that plea to Count I, 
7 which you have offered, is accepted 
8 you waive and lose all those rights, 
9 and by reason of chat plea you plead 
10 | guilty to that count, you have no right, 
1) || to trial whatever, ¢» you each understand § 
12 | that? 
13 | MR. BILLITERI: Yes, your Honor. 
14 | MR, NAPOLI: Yes, your Honor. 
15 THE COURT: Passing to another subject now, and I 
16 want you to give this careful thought; 
17 have any threats or promises been made 
18 to you by anyone, directly or indirectly, 
9 | to induce you to plead guilty to Count 
20 | I? You, Mr. Billiteri? 
21 | MR, BILLITERI: No, your Honor. 
22 | THE COURT: You, Mr. Napoli? 
23 MR, NAPOLI: No, your Honor. 
24 | THE COURT: Nov, do you believe there is any under- 
25 | standing as to what sentence you will 
e 26 receive here if you plead guilty to Count 
27 ,1 and the plea is accepted? You, Mr. 
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NAPOLI: 


COURT: 


Billiteri? 

No. The only thing that has been 
explained to me is the maximum s2ntence 
possible. 

You, Mr. Napoli, you don't have an; 
understanding that anybody has given 
you as to wh't [I will impose by way of 
sentence? 


No, 


Do you believe or has there been any 


prediction made to you as to the sentente 


nat is likely to be given to you here?|} 


You, Mr. Billiteri? 
No, your Honor. 

You, Mr. Napoli? 

No, your Houor, 

Now, there is one concern I have here. 
It may be that the acts herein stated 
in Count I might constitute an offense 
under state lays -- I am thinking of th 
lawyers now; you, Mr. Boreanaz, and you, 
Mr. Rodenberg -- wherein this felony, a 
plea to this felony, might possible be 
considered a felony under state laws, 


and if either Mr. Billiteri or Mr. 


Napoli became involved with the law at 


state level at a subsequent time, that 
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MR. BOREANAZ: 
THE COURT: 


MR. BOKEZANAZ: 


THE COURT: 


this felony to ‘ich they plead today 
migat be consider24 an offense uirdar stpte 
laws, whereby greater mandatory punishoaent 
might So required of such a state judge 
than had this felony not been plaaded 

to today. Have you talked to then 

about that? 

Yes, your Honor. 

What have you said to him? 

Your Honor, it would be my belief, on 
the basis of the admissions of fact 

that we have had here today, that th 
violation to which we plead could not 

be construed as a state felony. 

I am not trying to make a cons: ruction 
of that, but I want them to understand 
that this is a fed2ral felony, and that 
it might possibly be interpreted, if 

you got into difficulty at a subsequent 
time in the State of New York and were 
charged with a felony, today's plea 

might constitute an offense whereby 

you would be a second felony offender 

at that state level, and, as such, the 
court at a subsequent time at the state 
level might be required to impose greater 


mandatory punishment upon you chan he 
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20 
would have imp-sed if you had not deen 


j 
convicted today, if this plea is accented, 


‘ 


of this federal felony, do you under- 


stana ..uat? 
Tass 
You know what a two time loser is. In 


other words, if you are convicted of 


certain felonies in the State of New 
York, each time you are convicted of 
a felony we have this mandatory punish- i 


ment law in this state, wherein greater 


punishment is mandated, and the judge 


has no discretion over it. Do you 
understand what I am talking about? 
Yes. 

You, Napoli? 

Yes. 

In other words, I don't say that this 
will constitute a felony within the 
purview of the New York State multiple 
offender l-~w, but it could do such. I 
want you to understand the importance 
of that, and that you don't take this 
plea lightly, because if you got in 
trouble again at the state level you 


might run into this problem of being 


ac least a second felony offender at thg 
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MR, BILLITERI: 
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NAPOLI: 


THE COURT: 


MR. 


BOREANAZ: 


rg 
state level. ‘Mr. Boreanaz says, he 


is not convinced, he thinks otherwise. 
it is not my job to determine whether 
it is a felony under the St.te cf New 
York for the purpose of multiple offender 
laws, I simply bring it to your atten~ 
tion. You are both aware of that 
possibility? 

Yes, your Honor. 

Yes, your Honor. 

Now, Mr. Boreanaz, I will ask you -~ 
you know my purpose here is to get a 
solid plea, which cannot be disturbed 
because perhaps the defendants are 
disappointed in the sentence or for 
some other reason ~- I am trying to 
completely comply with Rule 11 of the 
Rules of Criminal Procedure of this 
Court. Do you think we have done so? 


I do, your Honor. I might add that my 


client and I have discussed this at & 
great length. My client, in my judgment, § 

is fully awere of ali of the potential 

consequences, insofar as they relate to 
the sentenc: that the Court might impose 
in connection with this matter, that no 
promises of any kind have been inade to 
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22 
him in the. re crd. I feel, your Honor 


that my client pleads guilty to this 
count. of the indictment, as we framed | 


it before your Honor, because in fact i 


believe he wuunderstands that. 


Is that your understanding, Mr. Billiteri 


Yes, your Honor. 


. 


is to his advantage to so plead. . I 


The same question to you, Mr. Rodenberg 
I have an interest in trying to comply 
with Criminal Rule 11, do you have any 


further suggestions that I should inquife 


into here from your client or you for 
full compliance with Criminal Rule 11? 

No, your Honor, b2cause Mr, Napoli has 
agreed that indeed that portion of the 
Statement, as set forth by the United 
States Attorney, which describes a 
conspiracy to commit the pubatanvews 

acts charged, did indeed happen. Your 
Honor is aware that originally I attempted 
to dissuade my client from making this 
plea, Since then he has »ointed out to 

me the same facts, which we have admitted 


this morning, and in those circumstances, 


your Honor, it is to our distinct advan 


tage to plead to the conspiracy count, 
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COURT: 
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You have no fur*her questions of the 
concern of this Court as to the volun- 
tariness and lack of duress of any kind 
upon the defendants ia offering this 
plea? 

None whatsoever, your Honor. I have 
afforded my client, as you are aware, 
much opposition before this plea was 
made. I am iow sntiaeied that the 
factual situation is such that it is in 
our best interest to make this plea. 

Is that your understanding, Mr. Napoli? 
Yes, your Honor, 

Is everything your lawyer said your 
understanding, with your full consent 
that he says that? 

Yes, your Honor, 

And I can accept his words as your word 
over the subject matter which he spoke 
of? 

Yes, your Honor. 

Mr. O'Keefe, you represent the Govern- 
ment, and you know the concern of this 
Court and the Government on these pleas 
within the purview of Rule 11, that 


want them final, thoughtful and without 


recourse or disturbance at a subsequent 
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time. Do you * 4k we have 


2 complied with Criminal Rule 11? 
3 MR. O'KEEFE: Yes, your Honor. 
4 THE COURT: You have no suggestions for further 


inquiry of these defendants within t: 


purview of .hat rule? 


No, your Honor. 


All right. Now, Nr. Billiteri, what 


, 


is vour plea to Count I of this indict- 


ment, Criminal 1970-1977? 


11 MR. BOREANAZ: Your Honor, alleging a violation of 


Title 18, Section 371. The reason I 


add that, 


your Honor, is that there is 


“ie question here as to what this 


scant alleges, and I want to be certziin 
that my client is pleading to a violati 


of Section 371. 


18! THE COURT: There is no question, you are pleading 


to Title 18, United States Code, Sectio 


371, that is, the conspiracy to violate 


certain othe: laws with respect to loau 
sharking. 


23 MR. BOREANAZ: That violation my client will plead 


guilty to, your Honor. 


25 THE COURT: I want to hear you, Mr. Billiteri. Is 


that your ple? 


MR. BILLITERT: Yes, sir. 
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That is the pl carrying a maximum 
penalty of five years. That should 

cle.- the air, Mr. Boreanaz, of any 
concern, 

I piead guilty. 

You plead guilty. How about you, Mr. 
Napoli, to the same question? 

I plead guilty. ? 

Then this Court, feeling that it has 
complied with Criminal Rule 11, and tha 
the plea has been voluntarily mad¢e, 
acceptsthat plea and enters an order 

to that effect, and a finding that the 
plea is knowledgabiy and voluntarily 
made, and without duress of any kind, 
and that the plea has a basis in fact. 
May we have until June 19t11, your Honor 
That is three weeks from Monday. 

I would like to request June 26th. 

I have to attend a judicial conference 
in latter June, I can't think of when it 
is-exactly. Can't we get this out? Have 
you other plans, Mr. Boreanaz? 

My clienc's daughter is graduating from 
school on the 24th. He would like to 


be present for that. If your Honor wants 


to take this sentence prior thereto, anc 
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26 
at that time I ould make a rejqu2st 


that the execution of any sentence, if 
any, that your Honor might impose could 
be delayed until after the 24th, 

would appreciate that. 

All right. We will fix the tim2 of 
sentence at ten o'clock on June 19th. 

BILLITERI: Your Honor, I request that the sentence 
would be put until after my daughter's 
graduation -- 

COURT: I heard your -- 

BILLITERI: For the simple reason, your Honor, that 
I would like no publication. I have a 
very emotional daughter, and I would 
rather spare her any publicity, adverse 
as it may be. 

This is cht deuahtec that is gettiig 
married? 

No, she is graduating from grammar 
school. Since my entanglement with the 
law she has been quite nervous. 

BORZANAZ: I understand the child is under some 
form of treatment, your Honor, for ment4l 
difficulty, as a result of emotional 
disturbance, your Honor. 

TUE COURT: Well -- 


MR. SBILLITERL: I vould certainly appreciate any 
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consideration. 
COURT: June 25th, ten o'cleck. 
BILLITERI: Thank you very much, your Honor. 
COURT: All right. I hane you bacse 

of the indictment. I guess thers 


nothing further. Court is in recess. 
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RE: ALBERT M, “BABE” BILLITSALI 1. 


OFFENSE: 


A five count Indictment in Cr-70°-197, returned 
on December 9, 1970, charges Albert M. "sabe" Billiteri 
and Pasquaie Napoli, a/x/a Patty Naples, as follows: 


Count I - charges the two defendants, betwesa 
about June 1, 1968 and about July 15, 1969 did unlawfully 
conspire together and with other unknown people to 
knowingly, wilfully make extortion extensions of credit 
(defined in 18 USC 391(6)) and loans wherein the under- 
standing of the defendants and the debtors Bernard 
Spazianni, Donald A. Tonhaus and Joseph 2 La?orta, 
that delay in repayment -or failure to rspay couid 
result in the use of violence and other criminal means 
as to cause harm to the person, reputation, or property 
of the aforementioned debtors, in viiation of 13 USC 892. 
Also, in the same period, the defendants did conspizs 
to use extortionate means of any kind against the ceptors 
to collect or attemot to collect extorticnats extensions 
of credit or to punishthe debtors for nonpayment of 
extortionate extensions of credit, in violation of 18 USC 
894, In suppert end furtherance of said conspiracy and 
objectives of defendants, six overt acts enumerate the 
joint meeting «fF the defendants or the single meeting of 
defendant Billiteri at various lecations in the Buffalo 
area, on July 15, August 19, 1968, June 23, Sune 28 and 
July 2, 1969, with debtors Bernard Svazianni and Josepn P. 
LaPorta; all in violation of 18 USC 371. 


Count IZ - alleges the defendant, as creditors, 
did make extortionate extension of credit, on July 15, 
1961, to Bernard Spazianni, debtor, in the amount of 
$500 repayable in 30 days in the amount of $7005 with 
the understanding that delay in making repayment or 
failure to repay could result in use of violence and 
other criminal means to cause harm to person, reputation, 
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OFPENS#: -Cont'd. 


or proverty of debtor or others; all in violation of 13 USC 
892 and 2. 


Count IZI - alleges the defsmiant, on August 19, 
1968, wilfully used extortionate means (13 USC 891 (7)) 
to collect #>om Bernard Syazianni an extension of credit, 
Aid use violence by beating and striking to cause harm 
to Bernard Svaziammi;: all in violation of 13 USC 394 and 
ae 


Count Iv - reeites and realleges the same 
violaticns as set forth in Count it, but, on or about 
December 15, 1269, 23 to an extortionate extension of 
credit to debtors Donald A. Tonhaus and Josevn P. LaPporta 
in the amount of $200 repayable in three weeks in the 
amount of $240; all in violation of 18 USC 392 & y oe 


Count V - alleges this defendant, singly, on 
or about June 23, 1969, wilfully used extortionate 
means to collect $690 from Joseph P. LaPorta by means 
of violence, namely a slap, accompaniad by threatening 
gestures, to cause harm to said Gebtor; all in violation 
of 18 USc 894 and 2. 


On November 24, 1969, the two defendants were 
apprehended, with four others, by FSI Agents acting on 
U.S. Commissioner arrest w2rrants issued November 13, 
1°€9,. ‘pon the instant defendant's arraignment bedore 
U.S. Commissioner, now U.S. Magistrate, Cdmund Maxwell, 
bail of $5,000 was set and posted by the Cosmopolitan 
Mutval Insurance Company. Subsequently, on May 24, 1972, 
defendants Billiteri and Napoli wera arraigned befora the 
Honorable John 0. Henderson, Chief U.S. District Judge. 
With retained counsel present, and aster judicious interro- 
gation by the Court, in compliancs with Rule 11, soth 
defendants withdraw their prior pleas of not guilty (entered 
December 14, 1970) and entered new plaas of guilty to 
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Count I of the Indictment. Sentencing was deferred 

to June 26, 1372 to allow for the submission of separate 
presentence revorts on beth defendants; they were 
continued at liberty under their original bonding 
arrangements. <It is also to be noted that at the time 
of these two dafendants’ original arrest, Matthew 3é#lliteri 
and Prank %. billiteri (respectivaly brother and son), 
Samuel Lagattuta and Albino Princive were also arrested 
on the same U.S. Commissioners arrest warrant, as to 
complaints charging loan sharking, collacting money 

at 2xtortionats interest and conspiracy. On Cctoper 5, 
1971, these latter four individuals ware dismissed as 

to the original criminal complaint.' 


Official Varsion. Department of Justice Attorney 
Dennis O'Xeere, 2ssigned to the section on Organized Crime, 
on June 3, 1972, dictated the follewing synopsis of the 
pertinent facts underlying the government's case: 


“ 


oy 
© PASQUALE ZAPOLI 
ALBERT “BABL* STLLITERI u, 
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OPFENSEs ~ continued 


Officiant Version, on June 3, 1972, Capartment of 
Sustice Atterncy sennis O'Xeers submitted the tollowsing 
4nforz tions 


On sume 11, 1969, the tionorable Jonn O, Genderson, 
U. So District Judge sor the ‘/estarn District of Now irk, 
ordexved an oral :atercevtion oF Billiteri’s vuone, (335-2073) 
located in the irst <loor at 733 Ashiand iverma, ouiftnlo, usw 
Yorr. A cali vas interceoted by tha 2731 on ume 22, 136%. A 
forther oxder <0 inctarcent talepnene zad other oral coasuni=“ 
cation was issued Juiy li, 156? and conversations vere inter- 
cepted during the “waxiod July 11-20, 1969. “hile the original 
basis for the interceptions vas the pesnivility that pilliteri 
was violating the <xtorsion and Credit Act. 13 USC 391 wic., che 
intercevtions sevealed a —ocal booxmaking 2eeration being can- 
ducted by Alvert villiteri and ismatius Locecco vita occasional 
references to Inen siuarking. 


On Hovember 12, 15569, a complaint was authorized by 
the U.S. Attorney end titel Derore the U.S. Comnizsioner. 
federal varrantw vera =hAen izaved by the Cosmissioner charging 
Albert Billiteri, vrank uilliteri. Matthew Billiteri Cow 
deceased), Pasemal tiarolii, Canvuel Lagatatta, cr. aad ALbino 
Principe with violating id Use 092. 334 and 371. All the sus~ 
pects were arrested by the 73I zad avorooriate searches under 
warrants were conducted on Liov. 22. 2269, Gome records ware 
recovered; however, it is ditticvlt to deternine whether these 
records retlacted loansnarking or betting-wagering transactions. 
Following the arrest. scm 30 witnesses were interviewed by 
the 73x and 60 or sore Jave teatimeny berore the Grand Jury. 
Some 10 witnesses had to de imuunized. Joseph Larorta testi~- 
fied before the Grend Jury as follows: 


Josech Lavorta mew that Rernard Spuziani, who had a 
barber shop next door to LaPorta’s place of business at 403 
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Oliver street, Jorth Tonawanda, was in trouble with Pasquale 
Mapoli, aka 2athy Japles and Albert 4. “Babe* Billiteri. both 
oZ wham LaPérta imew to be loan snarxs. Spaziani was in 


a friend of Lavorta‘s. one Donald Tonaus, approached LaPorte 
for 2 lozmn. LaPorta could not loan nim any money, but did 
send him next doar to Soariani’s hayver shoo. Spaziani gave 
@onhaus a pbona ausber and Tonhaus then returned to LaPorta's 
where 2a placed 2 call ia the presence of Larvorta. Tonhaus 
talked <9 scmeone briefly and then handed the panone to Lavorta. 
Babe Billiteri vas.on the liae and asked LaPorta +o vouca for 
Tonhaus on a loan. LaPorta said he would vouch for Tonhaus. 
Then Babe told LaPorta that he would also hold hin personall 
responsible ior the ican. ; 
LaPporta and Tonhaus then weht to the Arab Club on 
udgon Street whare they met Patty Japles, not Babe 3illiteri. 
Vatty (Saoles) tispoli put $200 4n Laporta’s hand while oxplain~ . 
ing © loubaus chat he nurt repay $240 at the end of Shree 
weaks, jomatime iater, tapoli called taPorta about the loan. 
Laporta thea caliac ‘onnaus 2nd all three were to meet the « “4% 
@ay in tre arap Club and talk it over, but on the next day 
Gonnaus. sig not show up. Hapeli then told La?orta to gece in 
touch with Babe and talx it over. Larorta then called Babe at 
home ats’ *2ld him da couldn't contact Tonhaus. de finaliy 
contacts “onhaus who told Layorta he would take care of ity 
howerer, se did aot. Im avproximately March, 1569, Larorta 
was to acct Sabe at the Arab Club to éurther discuss the matter, 
Wher i axrived there, only Patty vas waiting so hegave Patty 
$40 to sxte2ll them off. Sometime later, two men cake Looking 
for Lavorta at his olace of business and also next door at 
Spaziani's Barzer Shop. LsPorta'’s secretary's description of 
these wan £it Yapoll ond Billiteri, Sabe then called iavorta 
and trld aim ‘6 meet him at the Avab Club. Larorta was 
frightened and did not go? inatrad, he called the Club and Patty 
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answered. IvPorta told Patty he could not make it, and 

Babe “hen cama on the line and toid him to yer right town 

te the Civhbeor clsa. Again LaPorta went looking for Tonhaus 
ond sould not tind aim. The next day, Saupe called LaPorta 
pnd told him +o 2.eet Sade at che Townhouse Moteai at 2:00 
Pienaar eine. “fia conversation was into) ‘eoted by the wire 
comemication znd two agents *ollowed Bahe ts tae Town rouse 
Motal howavar, casey loec him ia a parking lot. Larorta met 
Babe who cursed :nd threatened fia und said the debt is now 
$600, ‘io aise zaid he beid Layerta seracraliy responsible 
fer thie lean, Cn Sune 23, 1559, Onbe ayain caliad Lavorta 
nnd teoid kim =o meet at the Younnouse Hotal st 11:30 Ax. 

They sat in a parking lot of the motel and Gabe called Laporta 
a rocsbex c¢ yulcar, obseena nares, wa then poned two Singers 
ef h. viet band tn Lavorta'’s Jace and azid he would  coxe iis 
¢ ayes gut. Ho Zinally sisoved Larorta in the face, 
took Mis vellat ‘rom which ie tracted 20-75 Sollars and 
threw the wallet back at Zavorta. ma and one-nalt days latar, 
LaPorta locatad “onbaus, torentoned Toenhaow end told him it is 
you or me, Tonhuws then cave laPporta a check for $$06, which 
he cashed and jeve to Babe Billiteri in che presence of Patty 
Uaples. 


Donalds Tonhaus testizied the same as did LaPorta 
with the exception that be recalled the orminal loan az $609 
and not 5200. wa alse srocuced a cancelled check made ont to 
Laverta in the arount of 7900, 


Dernard Spaziani cesatizied before the grand jury as 


fLollewas 


Becauze af his heavy gambling in the Spring of 1563, 
Bpasiond wan heavily in debt. a approached a businessman ia 
the ox¢ice nuxt co ihe Barber choo, one Joseuk Lavorta and 
ogkeed Rim Jor a lean, LaPorta did not have the Doney Dut said 
be conid get it for Spasiani. He got $500, gave it to Syasiani 
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REs BILLITERI, ALZERT "DASE 


DZ?PENDANT'S VERSION OF OFFENSE: 


The oresentence interview with cetendant Billiteri 
was conducted with defense counsel oresent. Upon directing 
the interview to the defandant's version of the offense, 

as set forth in Count I of the indictment, the defendant 
solely acknowledged his pisa of guilty *o Count I, but 
declined to make any form of a statement. Cerense counsel 
interjected to say that a statement in writing would be 
prepared and subwitted to the Court. 


PRIOR ARREST RECOND: FBI No. 3 985 331 


4-1-42 

(15) 

Juvenile Comolaint: Truancy 

Disp: Referred gor social study bycintake department. 


8-18-42 

PD, Buffalo, N.Y. 

(16) 

GRAND LARCINY, 2nd: 1236 PL 

Disp: 3-20-42, maior charge dismissed; case transferred 
to Exia County Juvenile Court where a petition was 
filed charging delinquency: petit larceny. 


9-2-42 

Erie County Juvenila Court 

DELINQUSENCYs PETIT LARCSNY 

Disp: Acting Judge Hamilton Ward placed @efendant on 
indefinite probation; 4-30-46, discharged from 
yrobation without improvement. 


Nhe original facts indicate the defendant and 
several necomplices wera arrested as to.the theft of a 
1935 Tord sedan, valued at 3135.00, which was tolen in 
Buffalo and driven to the northern outskirts of Niagara 
Falls, where the car was stripped of its tires. Since 
the offensa was alleged to have occurrsd in May 1342, 
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at which time the defendant was a juvenile, the major charge 
was dismissed and the case transferred to the lccal juvenila 
court as to a lesser charge. A review of the old Eria County 
Suvenile Court Zile reflects the defendant was ultimatsly 

ai ‘charged on April 30, 1946 “without improvement" for 
reasons that his conduct was not viewed as satisfactory, 

he continucusiy maintained associations with undesirable 
persons “vho seemingly lived by their wits", and he failed 
to keeo and maintain steady, gainful employment. 


9-23-42 
20-4 V & Tr Unlicensed Cperator 
Diso: Fined $25. 


5-77-43 

Erie Co. Juvenile Court 

WARRANT: ABSCONDED FRCM SUPERVISION 

Disp: YTollowing defendant's apprehension on 8-4-44, a 
hearing on violation of probation was conducted 
and the degendant was restored to continusd super=- 
vision, 


410-44 

PD, Buttrlo, N.Y. 

RAPE? 2010 PL 

Disp: 4-11-44, Discharged. 


7-22-44 

PD, Los Anseles, calif. 

FUGUTIV= T2CM N.Y.: Suspicion of Murder 

Disp: ‘Turned over to Buffalo PD officials on 8-1-44. 


8-444 

pp, Dut#alo, N.Y. 

SUSPECT MURDER? 1044 PL 
Disp: 3-99-44, Discharged 
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8-38-44 

Alcohol Tax tmit, Buffalo, N.Y. 

VIO, INTERNAL REVENUE LAWS: Distilling & Distribution 

Disp; 7G to Consviracy, 7-29-46, sentenced by U.S. Judge 
Xnight to a term of 2 years, suspended, Probation 
for 2 years. 


The Zacts indicate that a Salvatore Mazzara, 
Carmen D'icestino, Prank Suttita, along with a David 
Ayres, Charles Cimino, Thomas Callaa and this de fandant 
erected and overated a distillery at 217 Hudson St, 
Buffalo, between May 8 and Gune 10, 1944. On Sune 5, 
1944, the decendant and several other of his aforementioned 
associates drove a truck to the corner of Busti & Hudson St., 
where Billiteri assisted in loading 44 5 gallon cans of 
distilled alconol, whereupon they drove the truck to 
Connecticut % West Avenues where the truck was unloaded 
into a large trailer truck. On June 8, 1944, Frank Buttita 
was murdered in Buffalo. Saveral of his co-consvirators 
were pickad uv by the Juftalo Police and executsd sworn 
statements which imolicated this cefsndant as involved 
in the still operation and distribution. 


10-31-45 

PD, Bufzalo, N.Y. 
VAGRANCY: 887-1 CCP 
Disp: Discharged. 


12-7-45 

PD, Buffalo, N.Y. 

ATTEMPT TO CXTORT MONEY BY THREAT; 857 PL 
Disp: 1-10-46, discharged. 


The defendant was alleged to have sought to 
collect $500 from a 19 vear old fomals proprietor of a 
Beauty Shop lecated on W. Chiprewa Street, claimed he had 
been sent by another man to obtain the money which was 
owed 13 a loan. Alleged threats of bodily harm wers 
@irected to the female proprietress. 
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10-28-48 

PD, Buffalo, i.%. 
VAGRANCY: 337-1 CC? 
Disp: Discharged 


11-21-48 

PD, Buzfalo, N.Y. . 
POSS. SURGLARY TCOLS: 408 PL 

Disp: 12-6-48, discharged. 


10-13-49 

PD, Kansas City, Mo. 

INVESTISCATICN, Auto Theft 

Disp: 10-14-49, released by Auto Theft Bureau 


19-31-49 

PD, BulfZalio, N.Y. 

PETTY LARCINY: 1298 PL (Warvant) 
Disp; Warrant withdrawn. 


2-9-50 

USM, Buzfalo, N.Y. 

CONSPIRACY & ITSMV 

Disp3 3-28-50, sentenced by USDJ Burke, Rochester, “.Y, 
to a term of 18 mos., US Pen, Lewisburg, Pa. 


The Prooation Office file is not available. Records 
reflect Carmello Rizzo Sicureila, 


in Criminal Docket 5245-C & 
Josepn Anthony Tomaseili and this defendant were named in 


a three count indictment charging Consuracy & Intarstate 

Transrortation of Stolen Hotor Vehicles durirg the period 

of Cetober 1949. Defendants were found guilty in a jury 

trii presided over by the Honorable Harold P. Burke, U.S. 

District Judge, Rochester, N.Ye, who imposed the 13 month 

imprisonment term on each defendant. Appeals were taken, 

however, che convictions were affirmed and on April 26, 

1951, this defendant was taken into custody and immediately | 
ransported to the U.S. Penitentiary at Lewisburg, Pa. | 
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11-27-50 

PD, Durfalo, 3.7%. 
ASSAULT: 244 PL (farrant) 
Disos Warrant withdrawn 


3-13-34 

PD, Buffalo, N.Y. 
VAGRANCY: 337-1 Cc? 
Disp: Discharged 


9-18-64 

Pp, Buxrfalo, ‘I.%. 
ASSAULT, 3rd: 120,00 PL 
Disp; Discharsed 


The writar was unabla to ascertain the nature 


of this and the preceeding assault charge from the Buffalo 


PD Identification Dureau. 


10-7-66 

PD, Buffalo, N.Y. 

GAMBLING = CCNSCRTT 722-21 CCP & 970 PL 

Disp; Not available, however, defense counsel says the 
charges were dismissed. 


he dafendant was arrested with numerous other 
alleged organized crime members at 2 party at Panarro's 
Restaurant on Vest Avenue. 


5-8-67 
PD, Buifalo, NY 
722-11 OL 


Disp: Unknown 


11-24-59 

I, Busfalo, NY 
CONSPIRACY, UCXTORTICNATS CREDIT TRANSACT ICN 
Disp» Indicted Cr-76-197, instant case. 
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10-6-70 

FBI, Buffalo, N.Ye 

CONSPIRACY, SANX BURGLARY 

Disp: 6928-71, acquitted in jury trial before USDJ John T. Curtin. 


A three count indictment, Cr-70-162, was filed 
on October 5, 13970, which charged Salvatore Riniolo, George 
Guzzatta, and this defendant, and Sam Lagattuta, with 
consviracy to enter and attempt to enter a local bank, 
aiding and abetting and counseling others to enter a 
bank, and did attempt to enter a bank, violations of 
18 vwSC 371, 2113 {a) and 2 and 2113 (a). The jury acquitted 
Billiteri and Leggattuta, however, was unable to agree 
on a verdict as to companion defendants Riniolo and Guzetta. 
On Decémber 8, 1971, the government dismissed the indictment 
as to Rismblo and Guzatta. 


6-7-71 

PD, Buffalo, N.Y. 

165-50 PL: CRIMINAL POSS. STOLIN PROPERTY , 13st degree 

155.40 PU: GRAND LARCENY, lst (Extortion) 

160.15-1 PLs OBBERY, lst 

Disp; indicted by Erie Co. Grand Jury in Criminal Dockets 
36272-3 & -D; pending. 


Exie County Principal District Attorney Thomas 
Cleary advises the instant indictments relate to the 
Knox family burglary committed by the Parness brothers 
and Stanley Seneca. Samuel Lagattuta is a codefendant 
in both cases. Following the burglary of the Knox family 
estate, silliteri and Lagattuta learned that the Parness 
brothers and Stanley Seneca circumvented them by disposing 
of the part of the burglary loot directed through "mob 
members” in New York City. Billiteri and Lagattuta 
became angry, confronted the burglars and beat them up, 
in addition to obtaining part of the “sophisticated stuff" 
(jewelry) from the burglars and demanded and obdtained 
$1,000 from each of the burglaries. Assistant District 
Attorney Cleary has advised the writer that defendant 
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Billiteri is scheduled to plead guilty in Zria County 
Court on June 19, 1972 to both indictments, resvectively, 
Class D, C & 3 felonies; codefendant Sam Lagattuta has 

also been scheduled to nlaad guilty, Sut to Class D 

felonies. ‘The writer was further informed that both 

individuals wats ranking members of the local Organized 

Crime alement, wrincivally acted as “enforcers” though 

also involved in their own loan sharking and gambl ing 

{crav) activities, further, that both men must be considered 

@angerous and violent, though now, by reason of their 

pleas in both federal and State court, their active roles 

as ranking members and “snforcers”“ of the local “mob” is 

virtually ternuinated. 


FAMILY 3ISTORY: 


The Gefandant, in the presence of defense counsel, 
was viewed as deliberately guarded, furnished only minimal 
social background information. 


The defendant is 45 years of age, a native of 
Buffalo, New York, born July 17, 1926 (verified according 
to records of tre old Zrie County Childrens Court). The 
defendant is <e younger of two sons born of issue to the 
marriacse of the late parents, Frank & Josepnine Billiteri, 
nee Aiallo, both reflected to have been Italian immigrant 
aliens. The father died in August 1947, at aporoximtely 
67 years of age. The defendant describes him as an “old 
world trained" stone mason; past records in the Erie 
County Probation Department ,charactsrized him as a hard 
working >ricklayer, stone mason and carpenter. The 
Gefendant’s mother died in 1932, at 36 years of age, 
at which time the defendant would have been 6 years 
of age. The defendant's older brother, Matthew Billiteri, 
Aied in way 1971 at approximately 50 years of age. The 
defendant declined to identify the deceased brother's 
employment prior to death, though he indicated the brother 
was married, his first, the wife's second, by whom he 
had a natural child now grown, This. deceased brother, 
according to an FBI fingerprint report, had a criminal 


REs ALBERT “RABE” BILLITERI 14. 
FAMILY HISTCRY: -Cont‘d. 


record of signizicance, served a five to ten year term 
at Sing Sing Prison for narcotic violations in New York 
City, was also returned as a New York State Parole violator, 
said for reasons of numerous local arrests and convictions. 


The deZendant was raised up in the predominantly 
Italian section of the West Side of Buffalo, where ‘the 
inhabitants were principally working class people. Following 
the mother's death, the defendant continued in the custody 
of his father,Wwas reported to have handled all forms of 
housework and cooking chores, and sought to guide and 
proverly raise the defendant by himself. However, the 
old =rie County Childrens Court records indicates, as the 
defendant grew older, he was inereasingly disinclined to 
obey his father and eventually came to the attention of 
local juvenile social agenciss. By 14 years of age, the 
defendant was considered to ba a truancy problem in schools, 
was placed under the care of Childrens Aid Society, which 
unsuccesssully sought to e.fect a number of foster home 
placements, but eventually raturned the Gefendant to the 
father's home and custody. 


Two months prior to the defendant's 16th birthday, 
though he was not arrested until August 18, 1942, the 
defendant and accomplices stole a 1935 Ford sedan, which 
the dezendant drove to the northern outskirts of Niagara 
Falls, where the car was stripped of its tires. The 
Erie County Grand Jury declined to accept the case on 
the .ajor charge of Grand Larceny, whereupon the local 
court referred the matter to the old Childrens Court, 
which retained jurisdiction as to truancy problems. As 
previously mentioned, the defendant was ajudicated a 
Gelinaguent, placed on probation, but in view of his 
age, placed under supervision of the Adult Division 
of the Zrie County Probation Department. Ee remained 
under 3uservision until April 50, 1546, dise »rged 
from supervision “without imorovement", cons idered to 
have reached the maximum benefits that probation supervision 
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was felt to hava been able to provide, also, the fact 

that the datendant had been arrested for conspiracy and 
involvement in illegal whiskey distilling and distributing. 
His roor adjustment to probation was characterized by 
delinqusnt <enorting, associating with undesirable companions, 
keeping late hours, abscondiny from probation (arrested in 
Los Anceles, California July 1944, as a suspect in a local 
murder case, from which he was dismissed). 


This defendant was previously known to our U.S. 
Probation Offices during the period of July 1346 to July 
1948, During she latter part of the probation supervision 
period, =he sscords reflect the Jefendant’s first known 
involvement in extortion-type criminal behavior, in which 
the threat of bodily harm was imoliad. Amongst highly 
experienced, resvected and knowledgeable law snrorce.mt 
officials, the defendant has subsequently caused to be 
built, a significant reputation as a sophisticated “loan 
sharker“- 2xtortioner, also, pvrportedly a very jdangerous 
“enforcer” of unmet "mob" obligations, unhesitant as to 
resorting to violance. ie has been characterized as a 
trusted, closa associaty of lecal organized criminal 
elements, particularly the upver echelon of same, also, 
an ambitious ranking menber thereof; furthermore, he is 
strongly alleged to hava been involved in other avenues 
of apparently syndicated crime operations, reputedly 
involved in his cwn gambling (bookmaking and crap) 
operation. 


MARITAL 3 


The defendant married Mary LoCoco, now 50 years 
of age, on April 6, 1945. The defendant claims the 
wedding took place in Nativity of the Blassed Virgin 
Roman <atholic Church in Buffalo, however, the old 
Childrens Court and other rscords indicate the marriage 
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was effected in Zllicottville, New York, by a Justice 
of the Pztace ¥. B. Steick. 


Four children have been born of issue to the 
marriage: 


Prank is 25, married, father of two children, 
resides at 54 Inwood Place in Buffalo, said to be 
employed as a construction worker, a member of Local 210. 


Thomas is 24, married, but childless, resides 
at 445 Callodine Avenue, Zqgertsville, New York. His 
employer was not furnished. 


Albert, Jr. is 21, single, resides at the 
parental home, said to be emploved as a construction 
Laborer, ‘vho has been contributing towards family support. 


Jo Marie is 13, resides in thse parental home, 
is said to ba an oighth grade student at St. Margaret's 
Parochial School. ‘The defendant voiunteered that she 
has suffered a fair amount of emotional affect stemming 
from the yather's arrest and the attendant publicity. 


The @efendant describes his marriage as satisfactory, 
a compatible relationship, He indicates his wife has been 
emploved zor the past six months as a cashier at Leonard’s 
Superette on Delaware Avenue. He indicates her employment 
has been dictated on family needs, also, “mental therspy”. 


HOME & NSIGHBORHCOD 3 


Yor the past ten years, the defendant indicates 
he has been residing in a lower rented flat in a wood 
frame doublsa house at 793 Ashland Avenue, Buffalo, New 
York. Ue indicates he is paying $35.00 per month rent 
for an eight room flat which contains four bedrooms. 
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The neighborheod is considersd relatively quiet, 
of mixed double and single, larger t-me older homes. 
It is perhavs somewhat significant that a number of 
past criminal offsnders known to this crurt, also known 
as members o« or associates of the organized criminal 
element, have resided on this street, considered to 
be the same neighborhood, 


EDUCATION 3 


The defendant claimed that he comoleted the 
tenth grade of Grover Claveland High School berore 
terminating his education due to loss of interest and 
motivation. The old Childrens Court record indicates 
the defendant ccmolisted the eighth grade of pub ‘ce school, 
No. 38, wners ha was known to have a fairly sigrificant 
truance zescord. Curing the period of being under supervision 
of the =rie County Probation Department, 1942 to 1946, un- 
successzul efforts were expended to encouraga the defendanr 
to re-enroll in Soy's VYeeational High School, newever, 
there is no evidence that he followed such sucgestions, 
rather, instead, ettected his working papers through the 
local Soard of Educacion. 


RELIGION : 


The defendant was raised up under the tenets 
of the Roman Catholic faith, however, he indicates he 
has been very irregular as to attending chich services. 
He claims to be affiliated with St. Joseph's New 
Catnedral. 


INTZRESTS & LEITSURZ-TIME ACTIVITIZS: 


Nefandant expressed interest in playing golf, 
attending theaters or movies and spending a quiet time 
at home, 
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*-s defendant stands 5° 10" tall, weighs 228 
pounds, aopvars slightly dark in complexion, is viewed 
to be slightly vaunchy in build. He wears glasses; 
past records indicate he has defective vision in one 
eye. The detendant characterizes his present physical 
health as "fair, not bad". He described his phy «al 
ailments as “diabetes, hemochoids and high blood »ressure", 
indicates himself to be under medica. attention to a Dr. 
Yablan and a Dr. Curtin, said to be an internist. 
Otherwise the defendant indicates his past health history 
has been "reasonably good". 


The presentence interview transpired under 
routine circumstances with defendant's retained counsel 
present. Defendant fails  .o Gemonstrate any overt 
signs o2 disturbing sersonality problems. He was viewed 
to be guarded and voluntzered only the minimal necessary 
amount of sccial background information. His candor 
was susvect; in retrosvect, there are several evidences 
where che defendant was either celiberately untruthfol 
or circumvential in an effort to place himself in the 
best light possible. A sense of remorse was not rsflected. 
The writer was left with the imoression that the Gefendant 
was functioning on at least an above average levsl of 
social intellect, also adept and/or sovhisticated in the 
use or 3ame, particularly with persons in positions of 
authority. 


EMPLOYMENT 2 


The defendant acknowledged having had no emloy- 
ment since early 1971, sa.d he has lived off of savings, 
financial contributions by his sons and friends. 


Fe descrided his immediate past emloywent, for 
a 13 or 14 year period, as a self-employed contractor, 
concerned with concrete and home improvement jobs. He 
indicated he has been an active member of the Cement Masons 
Leeal 511. 
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As to a review of non-public files of the 
BufZ2lo Police Department, the writer noted, in 1969, 
the defendant was driving a 1967 Buick sedan, registration 
tage 1824-se, which was registered for the Avery General 
Contractors, 723 Ashland Avene, which corresconds to 
this defendant's residence. The writer is unaware as 
to whether the defenéant used mbusiness name other than 
his 2m name as to his claimed self-employment. The 
writer also noted, in 13964, the defendant was alleg idly 
a salesman <or the now defunct 3 & ¥ Motor Sales on 
Niaqara Street, then indicated to be driving Cadillacs. 


MILITARY SISTORY: 


None. The defendant was rejected from military 
service in World War IZ, according to past Erie County 
Probation records, as paysically unfit. 


FINANCIAL CONDITION: 


Defense counsel advised the writer that he would 
submit a financial status report on the defendant's assets 
and iisbiltias, aiso, that he would secure and submit 
the Gefendant's income tax returns for the ysars 1969 
to 1973. 


Respectfully submitted, 


WILLTAM S, POWELL, JR. 
U. S, Probation Officer 
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I, CURTIS C. CRAWFORD, being duly sworn, depose and state 
as follows: 

1. I am Regional Director of the Northeast Region of the 
United States Board of Parole, with offices at Scott Plaza ai, 
Industrial Highway, Philadelphia, Pennsylvania. 

2. The purpose of this affidavit is to set forth additional 
facts with regard to the order of the Regional Directors of 
January 13, 1975, in the case of Albert M. Billiteri, Register 
Number 87332-132, supplementing my affidavit of January 15, 1975. 

.3. I participated in the meeting of the Board of Parole's 
Regional Directors held on January 13, 1975, at which time Mr. 
Billiteri's parole application was decided pursuant to 28 C.F.R. 1 

, Section 2.17 (Original Jurisdiction). In arriving at their decision, 
the Region2i Directors reviewed the results of the Examiner Panel 
hearing held on December 11, 1974. The record before the Regional 


Directors included the hearing summary (Parole Form H-1) prepared 
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| on December 11, 1874. A certified copy of this summary is attached 
herewith (Exhibit 1), for the purpose of demonstrating that this 
2 decision was based on a full administrative record which included 
the Examiner Panel's recommended decision. 

4. The offense severity rating of "Very High" was entered 


for Mr. Billiteri based on the Board's understanding of Lupo \V. 


Se eee 


@rmo. 371 F. Supp. 156 (D. Conn. 197%). The Board had before it 
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information in the pre-sentence report that Mr. Billiteri's 
convicted offense, viz., conspiracy to commit extortion in 
yiolation of 18 U.S.C. Section 371, involved instances of the 
substantive crime -f extortion. Acting upon this information, 


the Board assigned Mr. Billiteri's offense the rating "Very High," 


and in compliance with Judge Jon 0. Newman's order in Lupo, 373 F. 
Supp. 162, included the following reason in its Notice of Action 
dated January 15, 1975 (attached herewith as Exhibit 2), in order 
to inform Mr. Billiteri that alleged offenses were considered 32 
arriving at a severity rating: 
Your offense behavior is rated very high because it 
involved extortion which is in the very high severity 
category of the Board's guidelines. 
5. The documents contained in the file which was presented 


to the Regional Directors on January 13, 1975, were the following: 


Sentence computation record (Bureau of Prisons 
Form BP-5, Rev. 8-71). 


Pre-sentence Report, Western District of New York, 
dated June 15, 1972. 


Institutional Classification Summary. 


United States District Judge John T. Curtin's 
Decision and Order dated November 26, 1974. 


Henry E. Petersen, Assistant Attorney General, 
Cririral Division Memorandum to Maurice H. Sigler, 
Chaurman, U. S. Board of Parole, dated March 15, 1974. 
Certified copy, Exhibit 3 attached (Confidential). 


Examiner Panel Hearing Summary, dated December 11, 


1974. 
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In addition, a packet of above materials was circulated amon 
> 


the Directors prior to the January 13 meeting. 


CURTIS C. CRAWFORD 
, Regional Director, Northeapt Region 
United States Board of ie al 


Subscribed and sworn to before me this /4 day of April, 1975. 
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I, Joseph N. Pokinski, Administrative Examiner for 
the Northeast Region of the U. S. Board of Parole, with 
official duties at Scott Plaza No. 2, Industrial Highway, 
Tinicum Township, Philadelphia, Pennsylvania certify that 
the following attached document is an exact copy of the 
Examiner Panel Hearing Summary relating to Albert M. 
Billiteri, Register Number 87332-132, as is contained in 
his office file records: 


1. Examiner Panel Hearing Summary, 
dated December 11, 1974. 


IN WITNESS WHEREOF, I have signed this 15th day 


of April, 1975. 


JOSEPH N. POKINSKI 
Administrative Examiner 
Northeast Regional Office 
U. S. Board of Parole 
Philadelphia, Pa. 19113 
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I, JOSEPH N. POKINSKI, Administrative Examiner, 


Northeast 
duties at 
Township, 
following 


Notice of 


Region, U. S. Board of Parole, with official 
Scott Plaza No. 2, Industrial Highway, Tinicum 
Philadelphia, Pennsylvania certify that the 
attached document is an exact copy of the 


Action relating to Albert M. Billiteri, 


Register Number 87332-132, as is contained in his office 
file records: 


1) Notice of Action dated January 15, 1975. 


IN WITNESS WHEREOF, I have signed this 15th day of 


April, 1975. 


JOSEPH N. POKINSKI 
Administrative Examiner 
Northeast Regional Office 
U. S. Board of Parole 
Philadelphia, Pa. 19113 
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United States Board of Parole 


Washington, D.C. 20537 


Notice of Action 


Albert M. Billiteri 


Name 


$7332-132 Institution Lewisburg 


Register Number 


above-named, the Board has carefully examined all the information at its 


In the case of the 
le status, or mandatory release 


disposal and the following action with regard to parole, paro 
was ordered: 25 change in previous en banc order-— 
Continue to expiration. 


: 


. 


‘goon or remarks: 
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== ES TE a 
Rezsons ior denial, continuance or revocation: (Use separate sheet if necessary) 

ur offense benavior has bepn rated as very nigh severity. 

uw have a salient factor score of 8. You have been in custods 

total of 39 ronths. Guidelines established py the voard for. 

ult cases whica consider the above factors indicate a range 

£ 36-45 months to be served before release for cases with 

ood institutional program performance and adjustment. After 

areful consideration of all relevant factors end information 

resented, it is found that a decision below the cvicelines 

< this consideration is not warranted. your offense behavior 

s rated very high because it involved extortion waich is i: 

he very hivyh severity category ot the Board's guidelines. 


lthouch there is information in your file which alleges in- 
Slwement in orcanized criminal activity, the decision to 


ntinue vour case to expiration was (SEE ATTACHED SECELT 


rocedure: You have a right to appeal a decision as shown below. Forms fer that 
from your caseworker, and must be filed with the Chief, Classi- 
vivalent) within thirty days of the date this Notice was sent. 


urpose may be obtained 
ication and Parole, (or his eq 


A. Decision of a Hearing Examiner Panel. Appeal may be made to the Regional Director. 


B. Decision of the National Apneliate Board referred to it for reconsideration. Appeal 
may be made to the Regional Director. 


C. Decision «{ the Regional Director. Appeal may be made to the National Appellate Board. 


D. Decision of Recional Directors in cases where they assumed original jurisdiction. 


Appeal may be made to the National Appellate Board. 


os 


January 15, 1975 Northeast 


ea 
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ch _____ National Appellate Board 


Ce etree 7 Ce - 
i (Docket Clerk) (Check) 
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United States Board of Varole 
Washingion, D.C. 20537 


Notice of Action 


Name Albert M 


Register Number _87332-132 Institution Lewis 


In the case of the above-named, the Board has carefully examined all the information at its 
disposal and the following action with regard to parole, parole status, or mandatory release 
was ordered: 


Conditions or remarks: 
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Reasons for denial, continuance or revocation: (Use separate sheet if necessary) 
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found to be warranted by the other facts in your case, 
therefore it was not necessary to consider the alleged 
organized crime involvement in reaching this decision. 


—________ re 
. Appeals procedure: Yeu have a right to appeal a decision as shown below. Forms for that 


purpose may be cot2inec from your caseworker, and must be filed with the Chief, Classi- 
fication and Parole, (or nis equivalent) within thirty days of the date this Notice was sent. 


A. Decision of 2 Heering Examiner Panel. Appeal may be made to the Regional Director. 


B. Decisior, of the Nztional Appellate Board referred to it for reconsideration. Appeal 
may be mace to tne Regional Director. 
C. Decision of the Regional Director. Appeal may be made to the National Appellate Board. 


anuary 15, 1975 _ Northeast 
(Date Notice sent) (Region - Specify, 


ch 


National Appellate Board a 
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i I, JOSEPH N. POKINSKI, Administrative Examiner 
for the Northeast Region of the U. S. Board of Parole, 
with official duties at Scott Plaza No. 2, Industrial 
Highway, Tinicum Township, Philadelphia, Pennsylvania 
certify that the following attached document is an exact 
copy of a memorandum relating to Albert M. Billiteri, 
Register Number 87332-132, as is contained in his office 
file records: 
1) Memorandum, dated March 15, 1974, from 
Henry E. Petersen, Assistant Attorney General, 
Criminal Division to Maurice H. Sigler, Chairman, 
Board of Parole, Attention: John Sicoli. 
IN WITNESS WHEREOF, I have signed this 15th day of 


April, 1975. 


JOSEPH N. POKINSKI 
Administrative Examiner 
Northeast Regional Office 
U. S. Board of Parole 
Philadelphia, Pa. 19113 
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FROM : qars 7 vetersen () j} 
tssistant Attorney General \ —— ; 


Criminal Yivision 


SUBJECT: 222RS i. BILLTEunt 


reference is nade to Jonn Sicoli's request on “ALE 
‘S74, f0F infornation pertaininy to tie orcanized crime conm 
nections of Albert +. piVvitter.. 
Alvert ii. “‘vahe’ Billiteri “ag been a lonctine nenber 
of tne Orcanized Crine Svadicate in the eestern .cw Yori area. 
n extensive crimiral record catins back to 1949 includ- 
vous arrests for assault andfnarcotics violatiors. 
In tiay, 1953, ke pleaded cuilty to Teceral cnartes of sellin 
narcotics and was sentenced to five years jnearceration in ta 
Sine Sing Penitentiary. Followine nis release on ‘lay 20, a5 
Silliteri returned to ius 


<-lo wnere ne ran an extensive boon 
making one loanshark operatyon. 


bheottc 
Billiteri quickly rose in prominence vith the buffalo 

LCs until he oecame one of tne leadine “strong arm” men and 
enforcers for tne Buffalo Svndicate - second only to ianiel ©. 
Sansanese. williteri srecializec in ‘snakine down" siall-tine 
burclers, rovbers, fences, pinps ana prostitutes by ears of 
threats of force ana violence. ‘socether vita vasauale sanoli 
eka Pattr .anlics, gilliteri terrorized nis debtors wv tnreaten~ 

. ing tret Seating them, ana Gestroving tneir pronerty until 


C-+» 
‘they reraid his extortionate extensions oi credit., silliteri's 
nane scorn seceane synonynous with fear and terror in every nome 
on tne west side of Buffalo. . . - 
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Billiteri nasterninded an orzanized ring of criminals 


vho systenatically vurclarized banks in the’ Buffalo area. ié 
js considered sy lav enforerent officers and petty crininals 
f the nost vicious and predatory underworld 


elike to be one oO} 


pooknaking and 


Since Billiteri's imprisonment, his 
loanshart:ing onerations are peins handled by Samuel bonito, 
a LCi! lieutenant wno jis closely associated with Roy Carlisi 
the most powerful LC! ficeure in tue euffalo area. It is oe- 
lieved Gilliteri will resume full charee of these illecal 
enterorises upon nis release fron prison. 


i is also closely allied with the folloving 
well-knot7 alo Lf.i cavos: Joseph “odaro, Sr., Joe ino; 
Cherles Cessaro, Sar. Jonna Canmilleri, and San 


Pieri. 


Frangiamore, 


I stronsiy reconmimenc that Altert BDilliteri not be narolea. 


AFFIDAVIT ' 


I, RICHARD F. SCHALLER, having been duly sworn in the manner 


provided by law, do depose and say: 


That I am a Special Agent of the Federal Bureau of Investigation 
(FBI) assigned to the Buffalo Field Division. Since 1968, I have 
coordinated investigations of Federal criminal violations on ‘the part of 
Albert M. Billiteri, also known as "Babe" Billiteri. 

‘Since 1968, the FBI in Buffalo has received information from a 
number of sources who have furnished information about a criminal society 
which is known locally as the "Arm" and which is part of a national criminal 
“network commonly known as the Mafia or La Cosa Nostra (LCN). These sources 
have either been themselves members of the "Arm" or have been closely 
associated with members of the “Arm” and these sources have been in a 
position to furnish information regarding the criminal activities and the 
individuals involved in this organization. q 

On September 22, 1967, Source I, who is believed to be legally 
reliable because he had made admissions against penal interests, advised 
Special Agent Joseph E. Griffin, Jr., that he was a member of the Stefano 
Magaddino Organized Crime Family and that Albert "Babe" Billiteri was also 
a member of the Family, whose particular criminal specialty was loansharking. 

On March 20, 1968, Source II, who is believed to be legally 
reliable because his information over a period of some seven years resulted 


in aultiple arrests and whose information has never been found to be 
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unreliable and who made admissions against penal interests, advised Special 

Agent Griffin that following the conviction of Fred G. Randaccio, who was 
"underboss” in the Magaddino Family of the LCN, there was discussion abou 

a replacement for Randaccio’s position and Albert Billiteri was mentioned 
prominently as a likely candidate to succeed Randaccio, if a te replaced. ! 

On February 25, 1969, Source III told Special Agent Donald E. 
Hartnett that he frequents gambling clubs where loansharkers loan money to 
the gamblers and has observed Albert Billiteri loaning money 6 for 5 to 
gamlers. 
| On October 8, 1970, Source IV, who has been closely associated with 
the leadership of the LCN er a period of years, advised that he knows 
Albert Billiteri to be a member of the LCN Family of Stefano Magaddino. 
This source provided information for approximately three years regarding 
power struggles among the leadership of the Buffalo LCN, much of which was 
corroborated by other knowledgeable sources who provided similar information. 

On October 8, 1970, this source also reported a dispute which 
Billiteri previously had with Freddie Randaccio, 

On February 14, 1973, Source V, a close relative of an individual 
previously reported to be a high-placed LCN member, furnished information 
concerning the then current leadership of the Buffalo LCN and identified 
Albert Billiteri as a member of that organization. This source furnished 
information on only several occasions, however, information provided by him 


regarding membership in the LCN and recent power struggles of LCN leadership 
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was corroborated by information furnished by other established, reliable 
and knowledgeable sources. 

Source VI has furnished information to the FBI since 1970. He is 
reported to be a member of the Buffalo LCN and to be close to the leader- 
ship of the Buffalo LCN. This source has furnished information wnich has 
resulted in five convictions. He has not been known to furnish felse 
information. 

This source furnished information regarding the LCN leadership and 
members of the LCN on several occasions, the last such occasion being 
April 25, 1975. This source hes advised that he has known Albert Billiteri 
to be a LCN member since 1959. Billiteri reported to John Cammilleri 
(deceased), who was a Lieutenant in the Buffalo LCN Family. From conversa~ 
tions with Billiteri, he knows that Billiteri has engaged primarily in loan- 
sharking, bookmaking and has also obtained income from shake downs of burglars. 

During 1971, Russell De Cicco, an admitted LCN member, reported to 
the FBI that he knew Albert Billiteri to also be a member of the Buffalo 
LCN Family. ; 

During June and July, 1969, a telephone intercept and an oral 
intercept were installed in the residence of Albert Billiteri, 793 Ashland 
Avenue, 3effalo, New York. These intercepts were installed pursuant to 

court orders signed by Judge John O. Henderson, United States District Court, 
Buffalo, New York, authorizing the telephone and oral intercepts. During the 


perice telephone and oral conversations were intercepted, conversations 


between Billiteri and cthers were recorded in which Billiteri discussed 
6 for 5 loans with other individuals. During the period of the intercept 
conversations were also recorded between Albert Billiteri and Iggy Lococo. 
These intercepts disclosed that Lococo was bookmaking for Albert Billiteri 
and Lococo was settling up with Billiteri on the bets made by bettors. 
Joseph Galioto, who furnished information confidentially to the 
Federal Bureau of Investigation between May, 1972 and March, 1975, furnished 
information concerning a bookmaking operation which he was told was owned 
and operated by Albert Billiteri. In May, 1972, Frank Timineri asked 
Galioto to use his (Galioto's) residence and residence telephone to operate 
a horse book. Galioto gave Timineri permission to use his residence for the 
book and thereafter assisted Timineri, Phil Dentico and Iggy Lococo in 
operating this horse book. Galioto worked in the office of this book 


answering the telephone and taking horse bets between June, 1972 and early 


August, 1972, when the office was moved to another location. The office was 


moved back to Galioto’s residence in mid-October, 1972 until mid-December, 


1972 during which time Galioto again assisted Lococo and Timineri in 
operating this book. Galioto again assisted Timineri in operating this horse 
book, answering the telephone in the office between mid-February 1973 and 
late March, 1973. 

During the above periods, horse bettors, most of whom were bookmakers, 
called in long lists of bets to Galioto and others who worked in the office 


of the book. Galioto and others who answered the telephone in the bookmaking 


office, maintained records of the bets by each bettor and maintained 
records of the amount won or lost and the amount owed by or to the 
various bettors. Galioto turned these records over almost daily to Igay 
Lococo and Frank Timineri who were responsible for pay-ng or collecting 
from the bettors who called in the bets to the bookmaking office. 

During the course of Galioto's association with Timineri and 
Lococo, both told him that the book was owned by Albert Billiteri and 
that Billiteri's family was receiving money weekly, even though Billi- 
teri was then in jail. On November 21, 1972, Galioto advised that during 
the past week, Iggy Lococo told him that he had been booking horses for 
Albert Billiteri for yer~s. Lococo said tha* Billiteri made so much money 
out of this bookmaking operation that he was able to use the money he made 
from booking horses to start a loanshark operation aa. thereafter gave 
money to his brother, Jerry Billiteri, Nick Zendano, Albino Principe and 
Vincent Giamo who worked for Billiteri's loansharking operation. Lococo 
said that Billiteri had also asked him to work loansharking for him but 
he refused. Lococo said that Billiteri was arrested by the FBI because he 
was breaking too many heads to collect delinquent loans. 

On December 12, 1972, Lococo told Galioto in the presence of 
Fre=x Tinineri and Albert Billiteri, Jr. that he had just given Albert 
Billiteri’s wife $3,000 which was for Albert Billiteri. During the week 
of February 5, 1973, Lococo told Galioto thathe had been paying “Babe” 
Billtteri’s wife $300 a week from the horse book but that had been 


reduced and he is now paying $200 per week. 
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On Novenber 27, 1973, Frank Timic2ri again told Galioto that 


the hors2 book ha and Iggy Lococo had operated was for Babe Billiteri 


and discussad the recent history of Biliiteri's bookmaking. Timineri 
said that wien Billiteri went to jail in the Summer of 1972, he was 


backing two horse books, one operated by Patty Napoli and Sam Napoli and 


the other operated by Iggy Lococo. Patty Napo’i began serving a Federal 
sentence on a charge ofloansharking for Albert Billiteri at the same time 


as Billiteri began serving his sentence, and Billiteri arranged for his 


son, Franx Billiteri. to take over Patty Napoli's job and assist Sam Napoli 


in operating the book. Also before going to jail, Albert Billiteri asked 
Frank Timineri to assist Iggy Lococo in operating the book, Timineri 
said that he has assisted Iggy Lococo in operating the book for Billiteri 


since Billiteri went to jail and this hook operated independently from 


the Sammy Napoli-frank Billiteri book. Timineri said tuat both books have 
made regular paymen 3 to Albert Bpilliteri's wife while he has been in jail. 
On January 14 ‘17975, Frank Timineri advised your Affiant that after 
Albert Billiteri we.c to jail in 1972, he began working for Billiteri's 
book with Igzy Lococo, who was then supervising the operation of the book 
for Billiteri. Timineri said he worked in the office of this book on and 
off the last such occasion being after Lococo was injured in an automobile 
accident. Timineri said he was told by Lococo that he, Lococo, was managing 
e the book=naking operation for Billiteri while Billiteri was in jail and tha 


he, Lococo, was paying Billiteri's wife and/or son $200 a week from the 


bouk regacdless of whether or not the bookmaking operation was making or 
losing moavy. ‘Timineri said that he himself had delivered the $200 a 
week cto Frank Rilliteri, the son of Albert Billiteri, while Albert 
Billiter!£ was in jail. 

Frank Timineri has since been subpoenaed to testify regarding 
this and other matters before a Federal Grand Jury and has refused to 
answer any questions, 

With regard to shake down of burglars, two sources have furnished 
the F3I information that they were shaken down by Albert Billiteri after 
they had coumitted local burglaries in Buffalo. Gregory Parness is one 
sourc2 who furnished such information. 

Source VII furnished information to the FBI for about six months 
in 1972. Although this source furnished information for only a limited 
period of time, he furnished significant information, much of which was 
corroborated by information from other reliable sources. This source 
advised on July 31, 1972, that following a burglary in which he was 


involved, Albert Billiteri became aware that he had committed the burglary 


and “shook him down" for part of the proceeds of the burglary. 


On August 24, 1977, this source advised that Carmen LaBruna told 
him that two years previously of aa experience he had with Albert Billiteri. 
This source advised that about 1970 or 1971 the Buffalo LCN was attempting 
to learn who had committed the robbery of the wife of "Chicago Joe" Sciales, 


a Butftato LCN member, Burglars were being questioned to learn the identity 


of those who committed the robbery of Mrs. Sciales. Carmen La3runa told 
source VII that on one occasion Sam Lagattuta brought Carmen LaBruna to 
a house and Albert Billiteri was in this nouse. Billiteri and Lagattuta 
took LaBruna to the basement of the house, tied a rope around his neck, 
hung him from the rafters and questioned him about the robbery of Mrs. 


Sciales until he was almost dead. 
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S 1 BERNARD a aa ie Mee ae ik? er after being 


: 2 duly sworn, was examined and testified as follows: 

3 

4 

S EXAMINATION BY MR. SCHROEDER: 

6 Q. Mr. Spaziano, where do you live, sir? 

7 A, North Tonawanda. 

8 Q. And at what address? 

9 A. 179 Van Oak. 

10 Q. And are you employed sir? 

11 A Yes. 

12 Q. And by whom are you employed? 

13 A. Self-employed. 

14 Q. Doing what? 

15 A, Construction maintenance and I have a barbershop. 
, 16 Q. Are you a barber? 

17 A. Yes. 

18 Q. And do you have a barbershop? 

19 A. Yes. 


20 Q. And where is it located? 
21 A. North Tonawanda. 
22 Q. At what address? 


j g 23 A. 410 Oliver Street. 
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Do you know an Albert Bilitteri? 
No. 

Do you know a Babe Bilitteri? 
I've heard of him. 


Has he ever veen to your barbershop? 


He stopped in looking for someone. 


Do you know a Pasquale Napoli? 


No. 

Ever met Patty Napoli? 

No. 

Never been at the barbershop? 
No. 

Have you seen him anywhere else? 
No. 

Do you know Steamboat Bilitteri? 
No. 

Never met him? 

No. Never talked to him. 

Do you kno. a Jeff Todara? 


Yes. 


Had dealings with him? Did you ever borrow money 


from him? 


No, never borrowed money from Jeff Todara. 
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Did you ever gamble with Joseph Todara irs? 
Never. 

Do you know Sam Rizo? 

I saw him. 

Did you ever borrow money from him? 
No. I tried one time. 

When did you try to borrow money? 
About a year ago. i tried to. borrow: money 
for my barbershop. 
What did you ask him? 
I told him I needed a few dollars, I don't 
remember. 

And what did he say? 
I'm not lending no money. I'm not in the busines 
Did you know him to be in the dusiness o 
Yes. 
How did you know of him being in the lending 
business? 

Well, it's common knowledge. Right? 
You have to learn from somebody, don't you? 
Well, I might have heard it in a crap game. 
Where? | 


Oliver Street. 
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Who was running a crap game? 


A. I presume it was Nicholetti. 
Q. Benny Nicholetti? 
A. I never seen him in there. T understood it was 


his game. 


Benny Junior? 


A. Benny Senior. I had an argument with him. 
Over what? 
I hustled him out of some money. 


What kind of money? 


$350. 


Ie gave you $350? 


It was presumably for my business. 


Q. Was it a loan? 

A. Straight loan. Not six for five. : 
Q. Did I sey anything about six for five? | 
A. Everybody else has. | 


Q. Who's everybody else? | 
A. All the guys that have been bothering me. | 
Q. When did they say six for five? | 
A. The last two months that they have been pothering | 


me. 


Q. Have you ever paid a loan six for five 
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tell me their names. 

Who you borrowed from? 

Not when you're in trouble. 

What kind of trouble were you in? 
You know, I was in this trouble. 
What kind of trouble? 


Gambling. 


Well, how did you find these people to borrow 


money from? 

I got a phone number at a crap game. 
Another player knew them? 

Yes. 

Do you know the name of the player? 


No, I wasn't interested. 


And you just called up and said you wanted to 


borrow money? 


Yes, I wanted to borrow $500 and the guy said 


six for five month. 
Who did you talk to? 
I didn't know who I talked to. 


What did you say? 


I wanted some money. I told him my name was 
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I couldn't tell you from whom because they don't 


1 Bernie Spaziano and that I got your number from 


2 a guy in a crap game on Oliver Street. And 1 


asked if I could borrow the money. 


What did he tell yo? 


A, I don't remember the exact conversation "cause 


it's been four or five years that you're talking 


about. 


Then what happened? 


A. I met him. I met him on Niagara Falls Boulevard. 


And where did you meet, inside the restaurant? 


On the corner. 


How many were there? 


There were four of them. 
Q. Never saw them before? 
A 


No. 


Don't know who they were? 
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No. 


And you just walked over to the car? 


~~ 


No. 


And what happened? Tell us what happened. 
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They wanted to know who kind of a car I was 


driving. They pullec up and I got out of the 


car and walked up and they were in front of my 


a 
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car. And I said I wanted to borrow some money. 


I'm Bernie Spaziano. 

Ana then what heppened? 

I told him I want to borrow $500 and the guy 
told me it's going to be six hundred because 
that's the rate at that time. 

Did they give you the money? 

The guy in the back seat gave me the money. 
Did you pay it back? 

Yes. I paid everyone of them back. 

I borrowed money a half dozen times. 

From whom? 

From the same number each time. 


Is that number still in operation? 


I couldn't tell you. I quit gambling a few years 


ago and I threw the number away. 

Wheat is the number that you called? 

I don't remember. 

Do you know what exchange it was at least? 
Buffalo. 
Was it 63? 


I don't remember. 
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Senior? 

I just. told you. id Junior. It was 

Sonny Nicholetti. 

how much did you borrow? 

I told you $350. 

Was this Nicholetti Senior or Nicholetti Junior? 
It was Junior I borrowed the money from. 

And where did you borrow this money? 

I came down and seen hin. 

Whet did he say to you? 

I needed some money, right. I told him that Il 
had a business I wanted to go into. I wanted 

to open up a teen club. I told him it was 
going to cost me $700. 

Well, what did he say? 

He said that we'll go into business together and 


he gave me $350. 


And were you supposed to pay back the $350? 


Yes. 

Was it six for five? Did you ever borrow money 
et six for five from Nicholetti? 

No. 


Was it older Nicholetti or Sonny that you borrowe 
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from? 

The father. 

What did he hit you for? 

When I borrowed the $350, I never went into 
businsss. 

You didn't hold back 25% in a card game? 

No. 

Did you ever run a card game? 

Yes, I've run card games. 

And did you ever take 25% off the top of a 
card game? 

No. 

Never? 

I wes approached. 

Who approached you? 

I don't know. The guy came in there and - - 
When-was that? 

This was during a card game a couple of years 
ago. 

The last time? 


Two years maybe. 


Two years ago. Where was it that he approached 


you? 
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Where I had my card game and my 

Which is located where? 

On Oliver Street. 

What number? 

I don't remember the address, 4 something. 
Where was your shoeshine stand? 

Two blocks down. 

Do you Know the name of the guy that approached 
you? 

No, I don't know. 

You never saw him before? 

He was probably from the Arm, more than likely. 
What is the Arm? 

What is the Arm. Who Knows what the Arm is. 
What do you know the Arm to be? 

The Big Boys, that's all. 


Was it the Big Boys? 


I couldn't tell you. 


It's an organization? 

It used to be. And he said he was from the 
Organization. He said the Big Boys wanted a cut. 
Who was the Big Boys, Benny Nicholetti? 


He didn't say. 
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1 2 You never borrowed any money from Babe Bilitteri? 
sd 2 A. No, I tried. 
3 Q. No six for five from Babe? 
4 A. I said I tried. 
) Q. Did you ever tell anybody that you borrowed money 
6 from Babe Bilitteri? 
7 A. No. This guy that talked to me figured I was 
8 meeting Babe when I said a fat man. 
) Q. Who did you mean by the fat man? 
10 A. That is what I saw him in. He was driving a 
11 big Buick convertible. 
i‘ 12 Q. What year was it? | 
13 A, What year, I don't know, but I knew the color. 
14 Q. What color was it? 
15 A. A green. 
16 Q. A green convertible? 
17 A. With a white top. 
18 Q. Did he have glasses? 
19 A. if I éigeemens 
20 Q. Do you know Tanky Bilitteri? 
21 A. No. 
Q. Never 2+ him? 
23 A. No. 
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Did you ever live in Buffalo, New York? 
No. 

Have you ever been over to the West Side? 
Oh, yes. 

Over to Ashland Avenue? 


No, not Ashland Avenue. 


Ever been over to Babe Bilitteri's house? 


No, never. 

And you never borrowed any money from Bilitteri? 
I said I tried. 

You realize that you're under oath? 

I went to the Hudson Street clubhouse and they 
wouldn't let me in. 

When did you go to the Hudson Street clubnouse? 
Anywhere from two or three years ago. 

And is the clubhouse on Hudson and Niagara 
Streets? 

Yes. 

Well, who is the guy who rv s the club? 

I don ue know thet. 

Did you ever talk to Babe? 

He wouldn't let me in. He came in looking for 


Joe LaPorta because Joe had the office next door 


CARMEN &. DEPAOLO, STENOGRAPHER, BUFFALO 


> 


> 2 


© 


105 


and he couldn't find him. 

And what did he say to you? 

He was looking for him. He said to me do you 
know where he is and I said I don't know. 

He's a salesman, he's on the road all the time. 
You never borrowed money from Joe LaPorta? 

$20, that's all. 

Did you ever borrow $100 for him? 

No. 

Did you ever borrow $60 for him? 

Yes, as a matter of fact I dic. 

When was that? 

I don't know, a couple of years ago, maybe like 
a year ago. 

Did you ever tell Joe LaPorta that you had the 
money and that your head was going to get kicked 
in? 

Are you kidding. Whose going to kick in anybody' 
head for $100? 

You never told that to Joe LaPorta? 

When he borrowed, I was short and I had to pay 
my rent. 


Is that what the $60 was for? 
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That's right. 

The only time that you have been beat up or 
roughed up was on that Nicholetti deal? 
That's the only time that threats have been 
made to you? 


I had threats on the phonecall. 


From whom? 


Who knows. 

What kind of threats? 

I owed money. I was late seven or eight months 
a lot of times. 

Do you mean the guy from the Arm? 

That's right. 

The six-for-five money? 

Right. 

And those are the only loans that you have told 
us avout? 

Well, I heve had a half a dozen all from the 
same people. All from the same number. 

And where did they take place, the rest of these 
loans? 

Most of them on the Boulevard. 


Three Coins Restaurant? 


—_——. 
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Different spots. 

Where abouts? 

Four Season one time. The next time a restaur: 
it was the Cavalier Restaurant. 

Where else? 

I can't remember off hand. 

Where would you pay the money back? 

They tell me to go to such-and-such a parking 
lot with the money, that's all. 

And what did you believe would happen if you 
didn't come to such- and-such a spot at a certain 
time? 

Who Knows. You never know. 

What did you think might happen? 

You never Know. They might rough you up, 

who Knows. 

Did they ever rough you up? 

Who? 

These people that you borrow money from? 

No. | 

Did they ever threateni to rough you up? 

Yes. 


When did they threaten to rough you up? 
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Three years ago. 

Do you owe anybody any money now? 
I don't owe anybody any money now. 
Nobody at all? 

No. 


Any banks? 


I filed bankruptcy a year and a half ago. 


When did you re-open your barbershop? 
A month and a half ago. 

Where did you get the money? 

I worked. 

Where? 

Paper mill. International Paper Mill 
Tonawanda. 

How much did you make over there? 
$150 a week. 

How long did you work there? 

Three months. 

And you netted how much? 

Each week from $100 to $150. 

And you're working there three months? 
Yes. 


Do you drive a car? 
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No. 


2 Q Are you married? | 
3 A Yes. : 
4 Q. Where do you live? | 

j 5 A In North Tonawanda. ‘ 

6 Q What is your rent? ! 

| 7 A $140 a month. | 

| 8 Q. Got any children? 

| 9 A. Yes, two. 

| 10 Q. Your wife lives with you? 

2 ll A, Right. 


Your wife works? 
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13 A. No. 
14 Q. So you support and pay rent of $140 a month 
15 while working at a paper mill? 


16 A. Yes. 


17 Q. And you re-opened your barbershop a month and a 


* -* 


18 half ago? 

19 A. Yes. 

20 Q. Do you owe anybody any money? 

21 A. No. 

22 Q. Have you talked to Babe Bilitteri, ever talk to 


him on the phone? 
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I don't even think I ever talked to 
Bilitteri. I think he said hello. 
What bar? 

Le Spot. 

Where is that located? 

On Delaware Avenue. 

In Buffalo? 

In Kenmore. 

Did you see him any place else? 


The time I saw him in the car. 


You're sure that you didn't borrow any money 


from Babe Bilitteri? 

I said no. I didn't borrow any money from 

Babe Bilitteri. 

How do you know? 

Because I know. I don't think he's stupid enough 
to come to me and give me money. I don't think 
this guy is stupid. 

How long have you known him? 

I don't know him; I know of him. 

What do you know of him? 

Well, I understand he is a big bookmaker also. 


Isn't he a money- lender? 
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& 1 A. Six for five money. That goes along with 
{ 2 bookmaking. 


Q. The two go hand-in-hand? 
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Yes. 

Q. And do you gamble now? 

A I used to gamble. 

And you got in deep, didn't you? 
Not really. 


Not really? How far in were you? 
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I might have lost thousands but I never got in 


that deep. 
Q. | How deep? 
13 A. I lost $20,000, big deal. I never borrowed that 
14 kind of money, I only borrowed hundreds. 
& Q. From the six-for-five man? 
* A. That's what I paid. 
" Q. And you don t owe anybody now? | 
A. 


nae. 
~ 
no 


That's right. I might owe somebody $10 or 
something. 


Q. Do you owe Joe Todaro: anything? 


> 


No. 


23 Did you ever gamble with Joe Todaro 
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No. 
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Did you ever gamble with Joe Todaro Junior? 


Never. I was at Nicholetti's one time. 


When was that? 

Four years ago. 

What was going on while you were there? 
There was a card game. 

Who was there? 

I don't know their names. 

I-s Joe Todaro Senior one of the Big Boys? 
T don't know. 

Where do you know him fom? 

I know him from the pizzeria. 

Which pizzewza? 

The Nova Pizzeria. 

That is located in Tonawanda? 

Have you ever been to the Pizzeria? 
Sure. 

Have you ever borrowed any money? 

Ten or twenty dollars. 

From whom? 

From Little Joe Todaro. 

When did you pay it back? 


I don't remember. 
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Q. What kind of rates? 

A. There was no rates. I was in there three or four 
times a week buying pizza. I needed $10 so I 
asked him. 

Q. And he just gave you ten and you gave him back 
tern the following week? 

A. Yes. 

Q. The total amount of money you borrowed.at.one- = 
time was about how much? 

A. At the most it was $500 at one time. 

Q. And you paid it back? 

A. I paid them all back, $400, probably more. 

Q. How much more? 

A. Seven or eight hundred. 

Q. Out on a $500 loan? 

A. Six months late, what did you expect? 

Q. And you're not into them for any more loans right 
now? 

A. I quit. 

MR. SCHROEDER: Anybody have any questions of Mr. 

Spaziano? 
THE FOREMAN: When you borrowed money at the 


parking lot at the Three Coins 


CARMEN S&S. DEPAOLO, STENOGRAPHER, BUFFALO 


a ett sates eels Se eae > 5. 3 
Restaurant, did you by any chance 


take note of what the registration 
of the car was? 

SPAZIANO: I could care less what the 
registration was. I'm not a cop, 
I was there for the money. I owed 
men, I was in trouble. 
How could you be sure you were 
giving the morey back to the right 
parties? 

SPAZIANO: Because I knew then. 

SCHROEDER: But you're positive that you have 
never borrowed from Babe Bilitteri? 

SPAZIANO: Not unless he had a mask on. 

SCHROEDER: You're positive that you never 


borrowed money from Babe Bilitteri? 


SPAZIANO: I'm positive of that. 


SCHROEDER: Do you realize that you have been 
under oath, and do you also realize 
that failure to tell the truth 
can constitvwe the crime o” perjury? 

SPAZIANO: Right. 

SCHROEDER: Thank you, Mr. Spaziano. 


* * &'H * 
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time went on I got more fear in me and then I 


figured that it could happen. 


Q. That is what prompted you to pay the initial 


$3007 
A. Right. 
MR. SCHROEDER: Does anybody have any questions 


of Mr. Frigioni? 


(No response. ) 


MR. SCHROEDER: Thank you very much, Mr. Frigioni. 


(Witness excused.) 


#0 2 2 7 8 i 2) 2 eo, 2s » having been 
first duly sworn, was examined and testified as 


follows: 


EXAMINATION BY MR. SCHROEDER: 


a Where do you live, sir? 

A. 8421 Sheridan Drive. 

Q And that is in- - 

A. The Williamsville area. 

Q And how long have you lived there? 
A. About 4 years. 
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About 30 years. 

Do you know a person by the name of Albert 
Bilitteri? He goes under the name of Babe 
Bilitteri, and do you know his brother Matthew 
Bilitteri? 

Yes. 

Do you know him by any nicknames? 

I think they call him Steamboat. 

Do you know a Jerry Bilitteri? 

No. 

Do you know Patty Napoli or Pasquale Napoli? 
Patty, yes. 

Amd do you know an Albino Principe? 

No. 

Do you know a Shasha? 

No. 

How about Sam Lagatutta? 

That I've heard of but I don't know hin. 
How long have you known Babe Bilitteri? 

I have known him since I was 18 years old. 
Did you grow up in the same neighborhood with 


him? 
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And how long have you lived in the Buffalo area? 


Yes. 


. Q. Have you ever heard of what kind of a busiy 758 


’ Babe Bilitteri is in? 

: A. Well, I heard tha. he loans money. 

Q. Loan-lending business? 

Yes. 

Q. And did you ever hear the term six for five? 
. A. Yes. 


And do you know what that means? 


> © 


Yes, if you borrow five doilars, you pay back 


six dollars. , 


Q. Now, do you know whether Babe Bilitteri was in 
that business? 


I assume. 


I believe. 


” Q. Did there ever come a time when you borrcwed money 
" on behalf of an individual or vouch for somebody? 7 
- I vouched ..r a person, yes. i) 
A 
¢] 
: ” a And when was that? | 
? 
19 6 ” | 
j A. Back in 1958. I would say in January of 58, | 
; 20 
} 


rs 


21 9 P 38? : 
Yes. 


And who did you vouch for? 
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For aman dy the nase of Donald Tonaus. 

And how much money was borrowed at that time? 
$200. 

And who actually made the arrangenents for the 
loan? 

Well, I talked to Babe because he wanted to 
borrow $5,000. He had a contract which was 


from the Steel plant. 


This is Donald Tonaus? 


He wanted to borrow $5,000. He came to me with 
the idea that he wanted me to loan this money 
to him. He said he would work this contract 
and I told him I was not able to do anything 
like that. He asked me if I knew anyone that 
would loan him the morey and I says, "There's 
@ possible chance that you can talk to Bernie 
Spiazi who is the barber next door.” 

Next door to where? 

My office on 408 Oliver Street. 

You had a place of business there? 

Yes, I did. 

And this Bernice Spiazi was next door to‘ you? 


Yes I assumed from what Bernie had told me 
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that he could have gotten an amount of noney 
for e loan like this six for five. 

Spiazi told you that? 

Yes. 

Did he ever tell you from whom he could get 
the money? 

He told me it was from Babe Bilitteri. He 
mentioned Patty Napoli too. 

Patty too? 

A guy you can borrow money fron. 

He says Babe and - - 

He used to come down here to the barber shop 
and on several occasions came in to see 
Spaziano. I understand they had to get some 
money from hin. 

Who came down to see Spaziano? 

Well, Babe was there and also Patty Napoli. 
You saw both of them there? 

I eaw Babe there twice and I saw Patty there 


a few times when he was alone. 


And when was that time period? 
I would say it was going back in the summer pnonth 


of '69. 
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Sumner of ‘69? 

Yes. 

You saw Babe and Napoli at Spazianc's place of 
business? 

Well, »v were out in front of the place. 

I saw Sac tet out of the car and walk into 


Spazivcn. 8 barber shop. 


pct et ears NR Raa Aa NE NN ns te AI A CE I 


Pid Spazizcio tell you what they were there for? 


Aft. “hey left he came over to my office and 


pies tees toler eternal ae. 


Bu si «9 have a weird look on his face and I 


ad i? hee» 


m What was happening. He says that 
they we.e there for money. I asked hin did 
you pev him? He said "No." They were supposed 
to come back on the first occasion and then 


he asked me for a loan of 300. I refused hin. 


I told him I didn't have no $300 and he told 


me he was going to get his head kicked in or 
something like that. I told him go to your 
father, he has money. So he left the office 
end he came back later on that: day and I loaned 


him $100 and he seemed to be relieved. 


a Did he say who was going to kick his head in? 
A, He said the boys. 
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Did he ever identify these people in any other 
term? 

Well, a few times he mentioned a Babe and a 
Patty Napoli. 

Did he ever use the term "The Arm"? 

Yes, he did quite a bit. 

You heard that Spaziano mentioned the Arm? 
Yes. 

What did that mean to you? 

I assumed it was this Babe and Patty were loaning 
the money. 

This would be the organization for the Mafia? 
That word is said very freely. 

But he said he owed Babe money? 

He said he owed him money. He asked me to loan 
him more money and I told him to get lost. 

He came over later and I finally loaned him 
sixty dollars. 

And when he came over, what did he say? 

He had a great amount of fear that he was going 
to get beat up. I took sixty dollars out of my 
pocket and I gave it to him. 


Did you ever hear whether he was beat up or 
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I know one time that he was beat up for a 
gambling debt. 

I understand this was over on Oliver Street in 
one of the taverns. 

And after you gave him the $60, did he pay that 
back? 

Well, it took him a while to pay it back. 

When did you lend him the $60? 

I would say it was towards the end of the summer 
months. 

of ‘69? 

Yes. 

Did he say who he owed the money to? 

He said the Arn. 


Had you seen Babe or Patty at the shop or in 


the vicinity at that time or during that period 


of time? 

Yes, I did. 

Babe Belitteri? 

Yes, I saw Babe on one occasion and then I saw 
Patty there on a couple of occasions. 


And this Spaziano came over and asked you to 
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lend him more money? 


I told him to stay the hell away from me. 

I told him I didn't want to be bothered and 
that I had problems of my own. 

Did there come a time when anybody else asked 
you to help him get some money? 

Yes. This Don Tonaus had shared the office 
with me at 408 Oliver Street and he was looking 
for $5000 which he called five big ones. 

He asked me if : knew where I could get 

money and I said go talk to Bernie Spaziano. 
Bernie sent him back to me and gave Babe a 

call on the phone. ; *« 
Bernie told you to call Babe? 

No. He told that to Tonaus. He had the phone 
number when he came back and he used my phone 
and he called down there, and- - 


In your presence? 


Yes, I was standing around in the area. Then 

he says, “Here, Babe wants to talk to you." 

So Babe says, “What kind of a guy is this 

Joe?" I told him that as far as I knew he seemed 


to be straight because he has common knowledge of 
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various things. This was during the winte: 


months and he says, "Does he have anything to 


show?"" Well, I knew that he had a couple of 


trucks and equipment. He said to said him cown 


on Hudson Street. Well, before this had taken 


place he wanted me to try to get him = lcanfor 
$2500 through the Afco Security, which is a 


home improvement loan. I made out ¢«n application 


and I knew at that time he owed quite a few 


people. In less than a period of, I would say, 


a day and a half he told me it was very, very 
bad and that they don’t want any part of this 
man. So he didn't believe me and he personally 
took a ride down to the Afco Security and 
see what's down there. 
Q. This is Tcunaus? 


17 
A. Yes. He told me that he had to raise this 


” money because he wanted to get back into the 
business and he was looking for $5000 and this 
is how it all occurred. We brought this contact 
down on Hudson Street and talked to, I believe, 


Patty or Babe. 


Q. This was after the phone call in your office? 
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Yes. 


Is this place in particular, on Hudson Street 
that you're making reference to? 

Is it a restaurant or something? 

It's a club. It's like a private club. 

Is that the Anchor Club? 

Yes, it is. 

And this is where Babe told you to come down 
that night? 

Well, he told Tonaus to c’.ze down and then for 
@ period of a good week an*ai-1lf nothing was 
done about it. &é.u Babe came out. 

To your place of business? 

He told me what the hell was I tying to pull. 
Well, Joe I've known for a ‘alia time. This 
guy is a real phony. So I said to him what do 
you want fror me. I was only trying to be a } 
nice fellow. He said that he wouldn't give him 
the right time. 

Meaning Tonaus? 

Yes. So then Tonaus came in ong day 


knowing that the word was up about the money. 


I said don't try to kid anybody because you know 
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the predicament you’re in. He asked me to 


loan a thousand or whatever I could. Well, 

as a result it was sgreed to give him $200 
under the understanding that the money would 
be given to me and that I would be responsible 
to give it to Tonaus. We finally met Tonaus 
there at the bar. 

Who was there? 

Me and Tonaus. Tonaus was down there, he must 
have been since 8 o'clock in the morning. , 
When was this meeting? | 
During the winter months, I think of '69. I 
think it was right about - - it was right after, 
just around December, if I recall. 

"68? 

Yes, ‘68. 

And did you meet down at the Anchor Club with 
Tonaus? 

Yes. 

Who else was there? 
Patty was there. 
Patty Napoli? 


Yes. 


a re nr ee 
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There were a few other fellows th 
didn't know. 

What happened when you went in there? 

We'd go into the s-called billiard room and 
Patty says, "We're only going to go $200". 


I looked at Tonaus and he said that he was 


more than anxious to get $200. So Patty handed 


me the $200. He put it in my hand and I in 
turn took it and gave it to Tonaus. 

Now, was anything said to how the loan was to 
be paid? Terms of the loan? 

He said to pay it, he would have it paid back 
4n three weeks. They started talking money 
and I didn't listen. I started playing 

at the pool table because I was not interested 
4n what their conversation was after that. 

All right. And then what happened? Did he 
say kow much he would have to pay back in 
three weeks? 

Well, I believe Tonsis told me that he had to 
pay back $40 in a period of three weeks. 
Other than the $200? 

Yes, other than the $200. That's the way it 


nce LLL LLL LLL LL, 
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sounded. 
' Q. Ali right. 
; A. So I says, "Tonaus, are you sure you're going 
; to have this money?" He told me that he should 
. be straightened out by that time and he will 
come down and he will pay him the money. So 
| 
; several weeks had gone by and it was not paid 
’ and I got a phone call saying that they were 
; waiting for the money. : 
3 a Who called you? | 
“ A. If I recall it was Patty Napoli. | 
3 a Was this around the middle of February? | 
” A. I think it was that time, yes. | 
" a And what did he say to yov? | 
. A. He said that ne wanted me to come down to the 
. club. And he said that I should have Tonaus come 
| 
. down too. Well, I got shold of Tonaus on the ' 
4 Phone and he said that he would be down there 
. and he never showed up. 
3 Q Then what did you do? 
my A. So I was down there and I talked to Patty for 
. @ good haif hour. 
23 


Q What did Paty say? 
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| he Patty seys, “Well, make sure that you got a holed 
! 

of Babe and talk to him about this." 

| 


Patty told you to get a hold of Babe? 


Q. | 
4 | 
A. Yes, I called hin. 
5 
Q Where did you call Babe? 
6 | 
A. I called him at his house. 
7 
a Did Patty say the loan was n&@ paid or what? 
8 
A. Patty says that he didn't come and then he 
9 
started cursing. 
10 
, Q. You mean Tonaus didn't come down? 
ll 
A. Right. 
12 
Qa So you called Babe the next day? 
13 
A. Yes, and Bebe got a little put-out about it. 
14 
Q. What did he say to hiw when he called as best 
15 sie 
as you can recall? 
16 
A. I told him Babe, I was down there and Tonaus 
17 
did not show up. He sais “well he better have 
18 
the money this coming weekend.” And then he 
19 
told me to be down there. I think it was 
20 
towards the weekend. I tried to get a hold of 
21 ; 
Tonaus and he did not answer any of my calls. 
22 


So when I went over to his house he claimed that 


he had to pick up the money and that he was goin 
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to run it down there. 
This is Tonaus you are talking about? 


Yes. 


And dia you tell Tonaus about Babe calling? 
Yes. He says “Don't worry about it, I'll take 
care of it." 
Well - - 

I'm worried about it. I'm in debt to pay $200. 
So we went up to my office and made several 
telephone calls to fellows trying to get money. 
Well, I told him to have the money and to meet 
me the next day. 
Did you make arrangements to meet Babe at the 
club? 
Well, then it was another meeting. I was suppose 
to be down there the following Thursday or 
Friday. 

This is in what month? 

We're talking about March. 

"697 

yes, of ‘69. 

Did you meet Babe at the Anchor Club? 


I had gone down there, to the club. Babe was no 
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there but Patty was there and again I was 


that this Tonaus was supposed to be down at 
club and that he never showed up again. So 

I had taken $60 from my pocket and I gave it to 
Patty. I told him to ,ive it to Babe and when 
I see Tonaus then I will get the $50 from hin. 
During that period of time did anybody tell you 
that anybody was around? 

I believe that they said that Patty was up there 
looking for me and then he went over to the 
barber shop. 

Did he ever tell you when two men had come 
around to the office? 

Yes. Two men came looking for me and I assumed 
it was Babe and Patty. 

Did she describe what they looked like? 

Yes, and she described Patty. I believe Babe 
was kind of a fat guy. 

After that, did there come a time when you were 
contacted by Babe for anything else? 

Well, I hadn't bothered to call and I think 
they finally got a hold of Tonaus. Tonaus was 


supposed to show up but he never did. 
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Did there come a time when you were contacted 
again? 

Yes, I was told down at the club to be there 
at the club. 

Who told you to be down there? 

Bilitteri called me on the phone and made sure 
that 1 was coming down there. 

And you didn't go down there that night? 

Then what happened? 

Well, I called him on the phone and he wasn't 
down there «t the time I called. 

You called down at the club? 

Yes. and I talked to Patty and Patty told me 
to give a call around 11 o'clock. So I calied 
down there at 11 and Pabe wanted me to come 


down aod I told him I couldn't. I told hin 


I was in the house taking customers and just 


couldn't leave. He told me that he wanted the 
money and that he didn't want to hear any more 
stories. Then I tried in vain to get a hold 
of Tonaus. He avoided every cell that I made. 
What happened after that? 


A. I went looking for him at his‘ mother's house where 


a 
CARMEN &. DEPAOLO, STENOGRAPHER, BUFFALO 


l * — 
sa he was staying. Everytime i'd call they'd 


hang up or start getting mad and ask who it 


Was and then they'd hang up on me. He told | 
' them that I was making threats, that I was | 
’ going to beat him up and kill hin. ! 
7 a Tonaus said that? ! 
7 | A. Yes. I told his mother that I was going to | 
’ give him a punch in the mouth. 
' Qa You said that to Tonaus' mother? ' 
” A. Yes. | | | 
" a Why did you say that? 
” A. Well, this guy was getting hostile with me. 
" Q. Then what happened? : . 
" A. Then Bilitteri called me and told me to b: | 
= down at the Town House on that afternoon at ! 
™ about 2:00 o'clock. He told me that I'd better | 
ca be there, and so I did go down. And we sat | 
vi at a table and had a few drinks and he started 
i cursing me out. He told me that I was a | 
: ” louse and a bum, that I was trying to pull the 
™ wool over his eyes. He said that the money is 
” now going up from $200 to something like $600. | 
® ” I. said where am I cnn to get this much money? | 
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He says, "You're maxing it, I don't care where 
you get it." I ‘5 wait a minute and I should 
not be hele responsible. And he said to me that 
I tock the money and that Patty saw me take the 
money and hand it to Tonaue. He told me that I 
was still responsible for it. Sol tried to 
talk to him like a gentleman and he told me that 
the money should be paid very shortly or else 
there is going to be trouble. 

Did he wake any gestures or anything? 

So he said in a hostile way there was going to 
be trouble and he said that you're responsible 
for the money end departed. He said that he 

was going to give me a couple of weeks to get 

a hold of Tonaus and get the money and get down 
to the club. I said to him why don't you go 
after him and stop bothering me. He told me 


the reason fcr that was beeause the money was 


given to me. Then tt” or three weeks later 


they called me and wanted me to come down to 


the club. I refused to go down there. I wouldn'’ 


go down because 1 didn't have the money. When 


I finally did get a hold of Tonaus he wrote a cineck 


— CS 
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for cash of $600 which he gave me. This is going 
back around the end of August, if I recall. 

Q. Before we got to that check part, dic you have 
another meeting with Babe? 

A. Yes, he called me egain about several weeks later 
and it was Patty that told me to come. 

Q Patty Napoli called and told you to call Babe? 


A. Babe said he wanted to meet me down at the Town 


or 11:30. asl recall I went down there and 
he wasn't there and so I was on my way out when 


I seen him looking for a parking spot. Sol 


wetted for him out side and then he got out of 


House. I was supposed to meet him at about 11 
| 
the car and I could see he was in a very vulgar 


mood. So we went to my car and he says, "I see 


you got s new Cadjllac." And I said yes. I told 


him it was mine and the trnk's. He says "Joe, 


I'm not going to tell you any more. This bullshi 


When you owe me money you'r 


has gone far enough. 
going to get hurt if you don't pay it back." 
Then he started, "You son of a bitch, you bastard," 
Then he lifted his arm and said, "I should poke 


your eyes out." 
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Q. How did he lift his arn? 

A. He took his hand and I was sitting and he pointed 

MR. SCHROEDER: You're indicating his index finger 
and gouged them at your eyes. 

BY MR. SCHROEDER: 

a And then what did he say? 

A. He come toward me and called me a dirty mother 


fucker and a cock sucker and a son-of-a-bitch 


and if the money wasn't paid by that weekend 


that somebody 4s going tv get hurt and he was 
looking at me. I pulled away from him and I 
recall that he slapped me in the face. 

And then ‘Ae hit you in the face with his hand? 
Yes. 

Did he say anything more about your eyes? 

He says that the money had better be here this 
Friday otherwise forget it. 

What did he mean by that? 

That's jit, he said forget it. 

I assume that would be the end? 

After that he says how much money do you have 
with you? Itook the wallet out of my pocket and 


he took it and took $20 and left $4. Then he 
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ae 1 threw the wallet back at me. 

é Q. Was he doiug this in a rough manrer? 
3 A In quite a rough manner. 
4 Q. When he made the gesture towards you, did he 

5 say he was going to cut your eyes out? 

| £ A He said I'm going to poke your fucking eyes out. 
7 Q. You were afraid? ? 
e A. I was afraid. 


3 Q . Did you believe what he was saying to you? 
A. At that time, yes I did. 


| N Q@ So that then you made an attempt to pay that 


12 money out of your pocket? 

13 A. Well, I went looking for Tonaus and I was pretty 

14 well put out. I got a hold of Jimmy Bruno. 

15 That Jimmy don't owe him am money and that 

16 the man was looking for trouble and if he 

17 got a hold of him it was going te be trouble. 
18 Finally in desperation I got a hold cf his girl. 

19 I asked her if she knew where Jimmy was. She 

20 said "All right, I'll talk to him." She called 

a me on back and says that he would have a check 

22 for me that day. I didn't get the check that 

) es day. I would say a dey and a half passed and 
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staying at with his girl friend. I spotted 

his truck in the back yard and I pulled behind 
him so he was not able to back out. And he cows 
out and I says, "Don, if I don't have the money 
by this week then it's either going to be 

you or me." 

He says "I'm sick of you pestering me." 
And he took a check out of his pocket which was 
made out for $600 and handed it to me. He 

told me that the check was good and that he 
didn't want to be bothered with me any more. 

I said th. is $120 that came out of my pocket. 
Plus you owe me some money back from the office. 
He says "That's too bad.” I says, "What do you 
mean, too bad?" So he says, "I'll take care 

of it later." And I drove off and the bank was 
closed. I couldn't get the check cashed anywhere | 
because it was the weekend. So I called down 
at the club again and I tid Patty I had $600. 
This is Patty Napoli? 

Yes. He says, “You meet me at the clu» on | 


Saturday afternoon." So I went down there and 
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he says, "Fo ow me" and he got in his car. 


He drove on dc n and we went tc Babe's house. 
Babe Bilitteri? You know where he was living | 
at that time? | 
Ashland Avenue, down nesr Forest, I believe. 

So we drove into his driveway and he pointed | 
for me to get out of the car. We went into the 
house and he walked behind nme. 

Who's this? ; 
Patty. And Babe was in the kitchen and his «fe 
was there and a couple of kids and she greeted 
me, "Oh, how have you been?" I grew up with 
her sister and that's where I knew these people 
from. And he told his wife to go in the living 


yoom with the kids. So I pulled the check out 


ot my pocket and he looked at it and he says, 
"This isn't any good, you're going to get it 
ceshed and bring the money back." I said, 

"well, I can't get it cashed." I told him I'd 
have to cash it Monday. And he said, "All right, 


you get the check cashed Monday and you meet me 


— > OC 


at the club." He wanted me to meet him at the 


club. I can't come to the club because money is 
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business. He says, "All right, I'll meet you up 
at the Kenmore Bedding, right out in front there.’ 
So I went down tothe Liberty Bank and sure 
enough I cashed the check and ran down to where 
Babe was and he was standing in front and he 
motioned me to come in and we went inside. 


I pulled the $600 out of my pocket and I handed 


4t to him end he counted it and I said, "Does 


that meke us straight?" He says, "Yes, but it 


should be a lot more." 


So I asked him what about my $120 and he 


says "Forget that." It came out of my pocket 


and I wanted to know when I was going to get 


4t back. He said, "You tell Don when you see 


him that I want to se him." And that was the 


end of it, and I was glad to get it over with. 


Then and there I washed my hands of the whole 


matter and this is all that occurred. 


Did you get your $120 back? 


No, I never got paid or been compensated for the 


money. 


Do you know Augie Frigioni? 


Yes. 
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Do you Know whether he borrowed any money from 
Babe or Nepoli? | 
Yes, ke had because he was very afraid of Babe 
and when Babe had come up to my store last 
summer he had asked me about Augie. I told 
him that he was running some black cup for me 
and he says, "Where is he now?" I told him 
that as far as I knew he was out on the road 
working. He said, “Get in the car and show me 
Siiicie he's at." So we got in the car and I dian’ 
Want any trouble where my customers were 
concerned. So I misled him. I told him that 
this is the area, but I don't see the trucks 
around. He's probvab?y not working today. 

He told me the next time that he wzs working 
to tell him, which I did not do. - Then when I . 
saw Augie sous two days later, I mentioned it 
to Augie and Augie seem d to be concerned about 
it. He looked worried and he said, "Well, 
I'll take care of it.” I said, "Well, you better 
because I don't want to see you get hurt.” 
You figured that Augie would get hurt if he 


didn't pay off the loan? 
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Yes. 
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: "69. 
MR. SCHROEDER: 
A JUROR:. 


MR. LaPORTA: 


A JUROR. 


MR. Le PORTA: 


MR. SCHROEDER: 


MR. LaPORTA: 


THE FOREMAN: 


MR. LaPORTA: 


FOREMAN: 


When did this occur? 
Beck around July, early June or July. 


What year? 
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Anybody have any questions? 
Did you get the money that he took 


out of your wallet? 


SoG ah et, 


All totei it came to $120 out of 

my own pocket. 

And all the grief with it? 

And all the aggravation and getting 


my head kicked in and insulted. 


Were you afraid if you didn't | 
pay the $600 something would 

have happened? 

I probably would have gotten beat 
up. 

What was the name of that gentleman 
that was doing the sb contracting 
work for you? 

Prigioni, Fe r-i-g-i-o-n-i. 


Do you know where he lives? 


MR. LaPORTA: On Fillmore Avenue, off Broadway. 
THE FOREMAN: Thank you very much. 


(Witness excused.) 


do 3 4.0 TORA US.» being duly sworn 


was examined and testified as follows: 


EXAMINATION BY MR. SCHROEDER: 
Q. Do you know an individual by the name of 
Albert Bilitteri? 
Yes. 
Do you know Babe Bilitteri? 
Right. 
And when did you first come to meet Babe Bilitte 
Asout a year and a half ago. 
About a year and a half ago or less? 
Yes. 
Did vou meet him through somebody? 
Yes, a friend of mine. 
And was this Joseph LaPorta? 
Yes. 


And can you describe how it took place for us? 
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I wanted to borrow some money and couldn't get 
it from anywhere. 

Were you in some kind of business at that time? 
Yes. 

What kind of busines” 

Construction. 


Where is that located? 


> © > © 


On Oliver Street. At 408 Oliver Street. 
How long had you known Joseph LaPorta? 

A few months, six months maybe. 
Beginning when? 

Oh, I'd say last summer. 


This would be what year? 


"68. 


Q. 
A. 
Q. 
A. 
Q. 
A. 


In 1968? 

Right. 

And did you share a business facility together? 
Yes. 

When was that? 

In ‘68. 


And where was this business facility? 
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4o8 Oliver Street. 


© 


And. you say you wanted to borrow some money, 
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when was this? 


Oh, about September. 

Of wnat vear? 

"468, 

And had you attempted to borrow the money through 
a bank? 

No. 

A lending operation? 

No. 

Any particular reason why you didn't? 

I could not get no money from them. 

Your credit was no good? 

That's right. 

And so what did you do, ask Mr. LaPorta to get 
you money? 

Yes. 

And what brought you to asking Mr. LaPorta? 
We were in the same office and I asked him if 
there was anyone where I could borrow money 
from. 

What did he say? 

He said he might be able to find out. 


And ¢id there come a time when he did find out? 
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Yes, 


that day. 


And whet did he tell you? 


Well, he told me to go up and see this Babe 
Bilitteri. 


Babe Bilitteri? 


Yes. 


And did y. 40 see Babe Bilitteri? 


~1 
> © 


Yes. 


9 Q. And when wes that? | 
10 A, It was a day or so later. 
ll Q What period of time? | 
12 A, October of '68. ! 
13 And where did you go to see Babe Bilitteri? | 


Up et acl :b. : 


is thet a bar here in Buffelo? 


Yes. 
A bar over by City Ha’ l? 
Right. 


Did you meet Babe Bilitteri there? 


ee 
~~ 
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Yes. 


21 Q. Was anybody else present? i" 
22 A, There was other people there but - - 
23 Q. I mean, were you at a table or booth, where were 
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you sitting? 

Not at that time. 

When you got there, what did you discuss, what 
did he say to you? 

I wanted to borrow $3000 end put ‘up property for 
security. 

And what did he say? 

He wanted to know how long and how I was going 
to be able to pay it back. I told him I had 
some: money and I would be able to pay it back. 
Did he discuss what terms the loan would be on?’ 
Yes. 

What did he say? 

Oh, I couldn't tell you exactly. It was for a 
period of six months and he wanted to see the 


deed to the propery. 


Did you ever hear the term six for five? 


Yes. 

Do you know what that means? 

Six dollars for five. 

And was that the kind of rate that Bilitteri was 
going to give? 


Yes. 
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And did he discuss with you that 

method of finance when you asked for the $3009? 
No, the first time when I brought the deed up. 
What did he say then? 

He gave me the rates. What it was to 

What did he give as the rates? 

I couldn't give you the exact figures but I 
would have to pay back about $7000 or $8000. 

So you had to pay back about six or seven thousan 
dollars in six ‘months? 

Right. 

And did you pay that loan? 

No. 

And did he say what the terms would be if you 
didn't make the payment on time? 

No, I met him the second time when I took him the 
deed to the property. That is when he told 

me about the rates and he was going to look the 
rroverty over. 

Did :2 use the term Vig or Vigorish? 

Yes. 

And have you ever heard Babe Bilitteri use that 


term? 
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The second time, when we met in the car. 

And what term did he use? 

Vig. 

And what does that mean? 

Vigorish is anything that costs. 

It's an added interest upon the interest if you 
miss a paymen:? 

Yes, but they call interest Vig too. 

Did there come a time when you didn't get the 
$3000 loan, you sey? 

No, I couldn't take it. I couldn't pay it back. 
So then what happened? 

Well, a little later I wound up with a job and 
I needed some money. 

When was this? 

January of ‘69. 

And you needed some money then? 

Right. 

How much money did you need then? 

$500. 

And what didyou do? You called Babe Bilitteri 
directly or what? 


No, I asked Joe LaPorta at the office. 
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You were sharing office space at that time? 
Yes. 


And what did you do as far as needing money? 


Well, I made a phone call and arranged for me 


5 to go up to the place to meet Patty Naples. 


Is that Patty Napoli? Pasquale Napoli? 


I'm not sure. 
Do you know him as Paty Napoli? 


Did LaPorta say who he was talking to thst day 


10 at the office? | | 

1) A. No. He did say I was to meet Patty at 8 o'clock. 

12 Q. And did he say where? 
13 A. Yes. It was at this social club. 

4 Q And where is the social club located? 

15 A. On Hudson. 

16 Q. This is on Hudson and Niagara Fells.in Buffalo? 

17 A. Right. 

18 C. 


19 to the club? 
20 A. Yes. 
21 Q. And was anybody else there? 


| 
| 
| 
| 
| 
And was Patty Napoli there that night you went 
| 
} 
A. There were several others. | 


5 oe Se a ee 
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No. 

Did you ask for him? 

No. 

What happened when you met with Patty ? 

I told him Joe sent me and he said he was 
expecting me. He asked me what I wanted and 


I told him I neeged $500 and he asked me how 


was I going to pay it back. I told him about 


this job I had and - - 
And what did Patty say then? 


Well, he t6ld me, he said he'd see Babe and 


he will let me know. I'11 stop back the followin 


night. 

Patty Napoli said that he would see Babe and 
let you know? 

Right. 

Did he say he needed Babe's okay? 

Yes. 

And what did you do then? 

It was several meetings over at the club. 


This is the same club again? 


Right. Babe sid to me how do I know you have 


a job or how are you able to pay the money back? 


CARMEN &. DEPAOLO. STENOGRAPHER. BUFFALO 


co 


81 
And when was this meeting? 
It was in '69 also. 
What year? 
January of ‘69. 
All right. And what trenspired at these meetings 
Well, he wanted to know - - he wanted proof I 
had a job. 
And did you give him any kind of proof? 
The next day I brought - - I told him I'd give 
him a purchase order for the job. 
From where? 
From Ashland Oil. 
You had a construction contract or an order from 
Ashland Oil to do work? 
Right. 
And did you bring that purchase order with you? 
The next day I took it up to the social club. 
1 was if I brought that up, I'd get the money 
the next day from Patty. 
All right Did you go to the social club? 
Right. 
And did you meet Patty Napoli? 


Right. 
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Q. And what happened when you met with him? 


A. Well, we discussed the terms and he wanted me 

3 to pay weekly and I told him I couldn't raise 

‘ 

4 money weekly but I wanted to pay one payment i 

‘ 5 at the end of the month. | 


How much were you going to borrow? 


} 
‘ 
¢ 
H 
] 
| 
‘ 
‘ 


Q 

7 A, $500. 
Q 
A 


é And what did he say the terms would be? : 
9 At first he wanted $150 a week. ! 
10 Q. For four weeks? : 
11 A. Yes. 
12 Q. And what did you say to that? 
13 A. I told him I couldn't make payments weekly. | 
14 I had no money coming in. z 
15 Q. So, if you made the $150 payment a week you were | 
16 going to pay $600 for a $500 loan or six for five 
17 A. Right. 7 
18 Q. And what did you discuss then? 
19 A. I told him I wanted to pay the six hundred at | 
20 the end of the month. ) 
21 Q. And what did he say? | 
22 A. He said that they don't do business like that | | 
o& 23 and when they do you have to pay extm. 
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Extra what? 

They charge so much extra a week. 
They used the term Vigorish? 

Yes. 

Did he say extra Vigorish? 


Yes. 


So that if you borrowed the five hundred dollars 


and wanted to pay it back at the end of the 
month in one lump sum it would cost you more? 
Right. 

More than six for five? 

Right. We talked back and forth and then he 
said, well, you'd have to see Babe about the 
money. 

So who went to the club? 

Well, I met them up there and I'm not sure if 
Patty was there that night or not. 

And what did you discuss at the club? 

Well, I had the purchase order and so forth up 


there and he says, "Well, you'll have to have 


someone to vouch for you." So I talked to Jne. 


Joe LaPorta? 


Right. 
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1 Q. And you asked Bilitteri if LaPorta could vouch 
2 for you? | 
3 A, Yes, I did. 


4 Q. What did he say? 
Yes. 


Did he say he knew LaPorta? 


AS PO TE 
o ow 
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7 Yes. 

2 Q. And’ then what happened? 

9 A And then the next day I asked Joe and then he 
10 said, "All right." He would meet us up at the 


club that night. 
Q. Did LaPorta say anything to you about the 


amount on the loan, or discuss paying the loan? 


A. He said you know if you don't pay the loan 
back. - 
Q. What did he mean by that? re 
A. He will bust your head or arm or something like | 
that. : 
Q. Did you know that would be the way? | 
A. I heard it all my life. ! 
Q. When have you lived in this area? | 
A, All my life. | 
Q. And what did you believe to be the casein this | 


CARMEN 6&6. DEPAOLO, STENOGRAPHER, BUFFALO | 


1 kind of transaction? 


2 A. If you didn't get your arm broken or wound up 


3 in the hospital you are lucky. 


4 2 Worked over? 


5 A. Yes, sit. 


6 Q. And did you believe that would happen to you? 
7 A. I believed - - yes. 

& Q. ¥ou believed that they'd do it? 

9 A, Yes. 


10 Q. You didn't assume that they would pursue you 


11 in a Court of law? 

12 A. No. They might bust my head or anything. 

13 Q. Do you believe that would happen if you didn't 
14 pay the loan? 

15 Did you believe that they'd work you over if 
16 you didn't pay the loan? 

17 : A. No. 

18 Q. So then you paid the loan? 

19 A, Yes. 

20 Q. And then what happened? Who gave you the 

21 money? 

22 A. Joe LaPorta. 

23 Q. Where was that? 
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A, At Niagara and Hudson. 


Q. And who was there? 

A. Me, Joe and Patty. 

2. And who got the money from whom? 

A. Patty gave Joe and Joe gave it to me. 

Q. Did you see Patty give the money to Joe? 


A. Actually, no. Patty reached into his pocket 
and gave Joe some money and they were going 


down the stairs. Joe gave me the money. 


Q. When you were leaving did Patty say anything to 
you? 
A. He says, "Now, you xnow what will happen if you 


don't pay the money back." 


Q. And what did LaPorta say to you? 


> 


He told me the same thing. 
And then what happened? 


Within two weeks Joe LaPorta was asking about the 


money. In the meantime I had the job done and 


he calls up Ashland saying I owed him $8900. 


the money? 


Did anybody else call you about 


No. 


What did you do in the meantime? 


Kept working. 
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And LaPorta called you? 

Oh, yes. 

And what did he say when he called? 

He said that he got a call from up in Buffalo 
and that they're going to bust his head and 
bust my head. 

Who did he say was going to do this? 

He just said that. 

Did he ever say he was contacted by pilitteri? 
He said Patty was around to see him. 


Did there come a time when you finally got 


| 
! 
| 


some money to give to LaPorta? 

Yes. 

When was that? 

June. 

Of what year? 

"69. 

And tell me about that, just what did you do, 


what happened? 


Well, he contacted me. I was putting a little 
swimming pool in and he asked me when I was going 
to pay him the money. I told him I was going 


to give him a check for $600. 
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Where was that check from? 

The Liberty National Bank. 

And how was it made out? 

To cash. 

And the amount was $600? 

Right. 

And. then you gave this check to LaPorta? 
Right. 

Do you know what he did with it? 

He cashed it right away tecause I got it back 
within that month's period. 

You got it back in your cancelled checks? 
Yes. 

Did you ever have any conversation with Bilitterif 
No. 

How about Patty Napoli? 

No. 

Have you ever borrowed any money from any other 
lenders? 

I borrowed $500 once from Sam Riso. 

And when was that? 

Same period of time. 


of '69? 
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Yes. 

six for five? And what period of time did you 
pay it back? 

Yes. 

How much did you have to pay on that loan? 

Six hundred for five hundred. 


And what were the terms of the loan if you 


didn't pay it back? 


There was no understanding. 

Well, let me ask you what would have happened if 
you didn't pay the money back to Sam Riso? 

Well, they didn't fool around. They have 
enforcers who would subject you to bodily harm 
of some sort. 

Is this what motivated you to pay the money back? 
There was an agreement I would say. I would 
have paid it back. 

But is this also what motivated you to p-y it 
back rather than to forget to pay it? 

Well, it would, yes. 

Did you think you could wipe those debts out 

by filing bankruptcy? 


No. 
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Did you ever claim financial bankruptcy to pay 
off debts? 

No. 

What did you thnk? 

Down the river. 

Something would happen to you? 

Yes. 

So this was a motivating factor in pay.ng these 
debts? 

Yes, sir. 

Do you know Bernie Spaziano? 

Yes. | 

Where do you know him from? 

North Tonawanda. 

Had you ever discussed borrowing money with him 
or knowing that»>he borrowed money? 

Yes, he borrowed money from Babe then. 

Babe Bilitteri? 

Right. 

When was that? 

The last two years, all the time. 


And was he borrowing from somebody else? 


Benny Nicholetti, in Niagara Falls. 


—— 
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And was he borrowing from anybody else? 

Not that i xnow of. 

Do you know what kind of loans they were? 
They were all six for five. 

He'd make. weekly payments? 

He asked me a couple of times to make a paymem. 
Did he ever tell you that he had been beat up 
by anybody? 

He got pushed around one time. 

Did he get worked over in North Tonawanda? 
Yes. 

When was that? 

I couldn't tell you, probably a year ago or 
less. 

1969? 

Yes. 

bid he tell you he got worked over or pushed 


around? 


Yes. He was running a poker game and didn't 


Claim some monev that he had. 
He didn't take payment? 
That's right. 


Did he say who caused him to be beat up? 
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: 1 : : 
He didn’t say who caused it but it Was Sunny. 


; 2 | Q. You're talking about Benny Nicholetti Junior 
3 who is also known as Sunny Nicholetti? 
4 A. Yes 
5 Q. Didi he owe anybody else money for loans that 
6 you know of? 
7 A. That I couldn't tell you. He was - - he was 
8 always borrowing money. 
9 Q. Did you ever see Babe Bilitteri at Bernie 
10 Spaziano's barbershop? 
11 A, No. 
12 Q. But Bernie said that he borrowed money at 
13 six for five? 
14 A. Yes. He did say six for five because that's 
15 the rate. 
16 Q. Did you borrow any money from anybody else 
17 besides Rizo? ' 
18 A. No, just Rizo and Bilitteri were the Only ones. 
19 Q. Did you ever borrow money from anybody else? 
| 20 A. Maybe ten years ego, that was just a $60 loan. 
21 MR. SCHROEDER: Does anybody have any quescions 
| 22 of Mr. Toneus? 


(No response.) 


(Witness excused.) 
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is UNITED STATES DEPARTMENT OF JUSTICE 
123 ORGANIZED CRIME AND RACKETEERING SECTION if 


Ra 7 S rerkiante ‘s 
Be Sn ee WASHINGTON, D.C. 20530 


Aduceas Reply to the Buffalo Field Office 
Division Indicated 921 Genesee Building 
and Keler to Initials and Number * Buffalo, New York 14202 
DPO:am | 


July 1, 1975 


Hon. Joh:. T. Curtin 

United States District Court Judge 
United States Courthouse - 6th Floor 
Niagara Square 

Buffalo, New York 14202 


“RE: Billiteri v. The Board of Parole et al. 
Civ. 74-365 and Civ. 74-580 


Dear Judge Curtin: 


In the Board's Memorandum of May 19, 1975, at the bottom of 
page 21, the Government advised the Court that the electronic eaves- :B 
dropping in this case had been properly authorized and, therefore, the fo 
Court should consider a transcript of such eavesdropping which had been 
offered in evidence by the Government in the course of the Parole 
Hearing. 


The attached memorandum of Arthur D. Porcella indicates that 
the Department of Justice has been unable to locate a document neces- 
sary to the authentication of the propriety of the original authoriza- 
tion; wherefore the Government hereby withdraws the transcript of 
eavesdropping which it had earlier offered to the Court. 


Yery truly yours, 
h Wah a 
DENNIS P. O'KEEFE i 
Department of Justice Attorney 


cc: Mr. John K. Adams 
U.S. District Court Clerk 


Philip B. Abramowitz, Esq. 


are Harold J. Boreanaz, Esq. 
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OPTIONAL FORM NO, 10 
JULY 1973 EDITION 


C3A FPMR (41 CFR) 101-11,6 


UNtPED STATES GOVERNMENT 


Memorandum 


DEPARTMENT OF JUSTICE 


: Robert C. Stewart DATE: June 24, 1975 
Attorney-in-Charge, Buffalo Strike Force ADP: vda 
ATTENTION: Dennis O'Keefe 

FROM mh an % Porcella 


iAtto 
\\, cecctat icosieeund Unit 
suByECE: Albert M. Billiteri v. United States Board of Parole, et al., 
— Civil Nos. 74-365, 74-580 


This is in reply to your memoranda of May 21, and May 28, 1975, 
requesting an affidavit concerning three electronic interception 
— authorizations relating to an investigation of Albert M. Billiteri. 


When I informed Mr. O'Keefe recently that we had been unable 
to locate any information in this Unit relating to an authorization of 
June 9, 1969, he requested that we communicate that information to you 
in writing. Mr. O'Keefe also cancelled the request for an affidavit. 
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July 3, 1972 


Hon. John O. Henderson 

United States District Court Judge 
United States Court House 

Buffalo, New York 14202 


Re: United States of America -vSs- Albert M. Billiteri 


CR No. 1970-197 


Dear Judge Henderson: 


Enclosed please find the following materials which I 
respectfully reouest that yor consider as part of the 


pre-sentence investigation 


“ding my client above 


captioned in connection with s pending sentence before 


you: 


A. 


B. 


HJB:mjs 


Enclosures 


Copies of income tax returns for the years 
196%, 1969 and 1970 


Medical Report from Doctor Harold Yablin 
dated June 21, 1972 


Eight letters of recommendation 


Very truly yours, 


HAROLD J. BOREANAZ 
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May 10, 1972 


Hon. John O. Henderson 

United States District Court Judge 
Western District of New York 
United States Court House 

Buffalo, New York 14202 


Re: United States v. Albert Billiteri 
and Patty Naples 


Dear Judge Henderson: 


You will please recall that we discussed the above 
case some weeks ago. At that time, Mr. Rodenberg 
and I talked about a possible plea disposition. 


You requested that I reduce our discussion to writing 
and suggested that I remind you that you would consider 
this letter as confidential. 


I represent the first above named defendant and Mr.Rodenberg 
represents the only other defendant. 


The indictment, insofar as it relates to my client, 
alleges in five counts, a conspiracy to enguge in the 
extension of extortionate credit and four substantive 
counts alleging violations of the extortionate credit 
sections of Title 18. 


The conspiracy is alleged to have existed from June l, 1968 
to July 15, 1969. The substantive counts allebe specific 
dates from July 15, 1968 to June 28, 1969. The largest 


“Pde eee Sie Wee vale 84, 


Hon. John 0, Henderson 
May 10, 1972 
Page 2 


loan alleged in the substantive counts amounts to 
$700.00 and the smallest is $200.00. 


The chief witness for the Government is one 

Bernard Spaziani who was indicted for perjury by 

the Federal Grand Jury that first heard his testimony 
regarding this very case. Thereafter, Mr. Spaziani 
appeared egain before the Grand Jury and gave the 
testimony which resulted in this indictment. I 
understand that the perjury indictment is still pending 
against him. 


In my judgment the case is one that could reasonably 
result in an acquittal. e 


My client proposes to plead to the first count of the 
indictment (conspiracy). The maximum sentence under 

this count would be five years. I understand that the 
Government recommends that the Court accept this plea 
and proposes to dismiss the substantive counts at the 


time of sentence. 


My client was born in 1927 in. Buffalo. His prior record 
of conviction is as follows: 1941 - juvenile - auto 
theft - probation; 1944 - Federal - Possession of a 
still - 18 month sentence imposed; 1950 - Federal - 
conspiracy to violate the Dire act - 18 month sentence. 


I believe that if you see fit to accept this proposed 
plea that the possible range of sentence available to 
you is such that interests of society can be served 
justly and fairly. 


Very truly yours, 


HAROLD J. BOREANAZ 


ITED STATES DEPARTMENT OF JUSTICE 


* WASILINGCTON, D.C, 20530 


Nduteres Keply tor the Suite 921, Genesee Bldg, \ “3 

sad Retr tits nd Sum Bn salsa Mag oe > | sae 
Buffalo, New York 14202 1 24 

. | 
DPO: am Zz 


May 17, 1972 


Harold J. Boreanaz, Esc. 
736 Brisbane Building 
Buffalo, New York 14202 


RE: United States v. Albert M. Billiteri 
Cr. No. 1970-197 


Dear Mr. Boreanaz: 
Enclosed please find a copy of the Government's 
Motion filed in this matter with the Court this date, 


May 17, 1972. 


Very truly yours, 


hae OSA - 


DENNIS P. O'KEEFE 
, Department of Justice Attorney 


Encl. 
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ATED STATES DISTRICT COURT 
wUSTORN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, is 


Plaintiss 
: CR. No. 1970-197 =, 
-ye= a e, 


ALBERT HM. "Babe" BILLITERI 
PASQUALE NAPOLI, aT 
AXA: “RATTY NAPLES 
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The: United States ‘of ‘nerica has for some: tine: been 


“‘Regotiating,. in good’ ‘faith, with Harold te Boreanasy, attorney - ; 
or. defendane- ALBERT Me BILLIT=RI, ‘and with Salten Hodanbere, & ree 


Papen 6 as 


" Glaponteion © of this cases s x ria aes 2S ale ac # os we % 
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because the indictrent dn this case y date 2s fron 9 Doceaber 1970, 
the United States of America moves said case for trial and as ke 
the Court to set. it down saad trial at the first coerenteey date 


of this Court's calendar. , ; rats “at iat 4 sseae . 
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DEMS P. O'XESTE 
‘Department of Justice Attorney 
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70-197 Suite 921 - Genesee Bldg. 
l West Genesee Street 
Buffalo, New York 14202 
January 7, 1971 


Harold J. Boreanaz, Esq. 
736 Brisbane Building 
Buffalo, New York 


RE: United States v. Albert M. Billiteri, et al 
Dear Mr. Boreanaz: 


The Government is in possession of certain state- 
ments made by your client, Albert M. Billiteri. While, in 
accordance with Local custom and practice we would ordinarily 
make these statements available to you, in this particular 
case we are unable to do so because of the federal statute 
involved. We suggest you move to obtain these statements 
in accordance with Sections 2518 (8)(b) and 2518 (10)(a) of 
Title 18, United States Code. 


The Government is also in possession of certain 
records, etc., which we will ma 2 available for your 
inspection upon ten days notice. 


Finally the Government is in possession of the 
original per jured testimony of one Bernard Spaziani which, 
under the authority of Brady v. State of Maryland, we will 
make available to you shortly before trial. 


The Government has no other material available to 
you under Rule 16. 


Yours truly, 


DWox- 
idee py | 


DENNIS P, ‘O'KEEL = 
Acting Attorney in Charge 
Buffalo Strike Force 


cc: Hon. Judge John O. Henderson 
Clerk of U.S. Court 
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July 21, 1972 


Harold J. Boreanaz, Esq. 
736 Brisbane Bldg. 
Buffalo, New York 14202 


Re: United States v. Albert M.Billiteri 
CR. No. 19 0-197 


Dear Mr. Boreanaz: 


Enclosed please find two copies of the dismissal 
of certain counts of the indictment relative to your 


client, Albert M. Billiteri. 
Very truly yours, 
DENNIS P. O'KEEFE 
Department of Justice Attorney 
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| ANSERT M. DILLITERI > 
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GROPR FOR DISMT SsA7, 


Pursuant to Rule 43(a) of t? 


22 Federal Rules of C 
Procedure ond by leave of 


Court endor 


riminal 
sed hereen, the Acting 


tes Attorney for tha Wester District oz New York 


United Sta 


hereby Gienisses Counts 2, 3, 4 end 5 o2 the 
against ALBERT Me 


indictment 
DILLITERT, Gefendant, 


/8/ c. Donald o' 
Acting Ghite 


Connor 


d States Attormez 


Leave of Court ic granted for tha filing ce 


the foregoing 
dlezissal, 


{s/ John o. Henderson 
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June 12, 1972 


Parole & Probation Department 
U.S. Department of Correction 
Western District, New York 


Gentlemen: 


I have been acquainted with the Billiteri family for the past 
24 years. This has notivated me to write to you concerning 
Albert Billiteri. 


Having watched the family grow, I had the occasion to observe 
Mary, Mrs. Billiteri, like so many other American nothers be- 
come sick to the point of emotional collapse with worry and 
concern when Frank was doing his part in Vietnam and Ton his 
stint in Korea. Jo Marie, now 13, will be entering high school 
in the Fall - beginning a most crucial time in her life. The 
boys are now married so there are new daughters-in-law as well 
as lovely grand-children. 


The family - mother, children. grand-children’- the uninvolved, 
are usually the ones that are hurt the most by forced and some- 
times lengthy separation. For this reason, I humbly suggest 

that any consideration that might be extended both in respect to 
time and distance away from this man's family would certainly 
have a marked, positive effect on these wonderful people. 


fhanking you for this opportunity to express my feelings on 
this matter, I remain . 


v sincerely yours, 


‘cgitande ~*~ (2<itle 
ward L. Tuttle 
President 


ELT/sy 


Creative Publishing for Creative Teaching 
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6650 Transit Pd. 
Williamsvillo, N.Y. 14221 


June 22, 1972 
Probation Departnent 


United States District Court 
Western District o1 New Yurk 
68 Court Street 

Buffalo, liew York 


To Whon It May Concern: 


In writing this letter, I 
to give a great.deal of considera to 
“Billiteri, who is to be incarce 


éd in t a future. 
Ve have been close fr 8 Bxned we became acquainted 
dating back 16 or 17 years ago whoa w6/vere working as cement 


masons. 
We have be (/Ertenas fally\ind in a religious aspect 


also. I was sponse” “o his son or Confirmation and ny wife is 
Godmother to Mr. irs. BILL 's daughter, Jo Marie. 


g to reco you 
in the  enee of Mr. Albert 


Mrs. Billi under a great deal of stress due 
Sa —eonditid Sag back to when their son, Frank, was 


in the in Viet Nam. Her nervous condition will be further 
aggrava hardship will prevail if her msband is sent 
to a p Quld be very difficult for this closely knit 
fanily hin. 


who has had ransfer to other schools because of all the 
badgering from schoolmates when all her father's problems were 
publicized in the newspaper. 


I recormend that any special consideration that can be 
given to Mr. Billiteri and his fanily would gratefully be appreciated 
by his family and his many friends. 


< 
ot Seiket N 
Sr istrict) er Manager 


June 16, 


ee From: Clinten C. Counig Sr. 


222 South Shore blvi. 
Lackawanna, New Yor! 


te: Perole and Probaticn Depcortmens: 
ede District Court 
lJestern District New York 


To Viom It May Concern: 


ny 


IT aa wri iting this letter because 
Albert Billiteri and know some conditi 


mS in his 


I kmow also that lie has pleaded guilty to a charge 
in U.S. District Court and is shortly to be sentence. 
His son Frenk served in Vietnan a while ago aud 
tirs, Dilliteri became so upsct and worried that she 
fered a breexdam. és a result of her condition 
ervic 


e ,2ve her son e hardship dischiozge. 


ri has two other sons, also # dauyhe- 
- hey have sur becm2s? 
their mother an ; 


~-) gcie? af 


oe te 
te tsts Sake faces. 


I resnectfully request that the campetant. officials 
whs prepare the various renorts to aid tlic } ‘ j 
at # just sentence, give some at tention 
stances in this man's family in prenrri 


. 


Respectinhty, 


Clinten S 
ane VEN! 


sownd:: 
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U. S. DISTRICT COURT 
WESTERN DISTRICT NEW YORK 


June 5, 1972 


To Whom It May Concern: EX.219 


I the undersigned am writing this letter on behalf of a Mr. Frank 
Billiteri, of 64 Inwood Avenue, Buffalo, New York 14209. 


I have known this young man since he was 14 years old. I had the 
priviledge of teaching him religion courses while he yas attending Grover 
Cleveland High School for two years, and I also had the priviledge of 
performing his marriage here ot Coronation of 8. V. M. Church. 


I understand that Frank's father Mr. Albert Mario Billiteri will be 
sentenced soon in court. 


This is the purpose of this letter, Since Frank's entery in the ser- 
vice, his mother came very close to a nervous breakdown and has effected 
her with a very bad case of nerves ever since. 


His sister, Jo Marie was baing harassed in school so much (due to her 
father's situation) that she had to be pulled out of that school and sent 
to another to complete her education; thus resulting in leaving her a very 
high. strung emotional young lady. 


What I am asking for is this consideration on behalf of the wife, 
son and daughter of Mr. Albert Silliteri: if Mr. Billiteri is to be 
incarcerated upon his sentencing by the court; which is apparent that.he 
will be, would it be at all possible to have him sent to a Federal Prison 
close to Buffalo. 


I do feel that after meeting and knowing this family, that if Mr. 
Billiteri were to be sent to a Federal Prison of some great distance from 
home that it would result in a very bad state of emotional stress to the 
wife and children if they were not able to visit him as often as they could 
if he were to be closer to home, 


On theix behalf, therefore, I submit my request to you, 


If you could ‘do anything in your power to make this request possible 
I would appreciate it very highly. aise 


I thank you for your consideration and cooperation in this matter, 
I remain - 


Sincerely yours, 

- ae) ji ‘ 
Po We type f- 
Vy Ds * 


a: unt 2r/ 


Rev. John’J. Sardina 
Associate Pastor 

Coronation of 8 V. M. Church 
9 Pooley Place 

Buffalo, N. Y. 14213 
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JOSEPH J, RICOTTA, M.D. 


689 FOREST AVENUE 


Prone: 083-5244 BUFFALO 22. NEW YORK 


HiBIT.s 
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June 14, 1972 


Probation Departaent 
U.S. District Court 
Western District of New York 
Res Mrs. Mary Billiteri 


Gentlemen? 


This is to certify that Mrs. Mary Billiteri has been 
under my care since June of 1961. Hrs. Billiteri and her family 
grew up in the sane neighborhood as I did and the family haa been 
known to me for most of my life. 


I em aware of the many problems that have existed in 
-his family. I have performed major gynecological surgery on 
two occasions, 11-14-61 and 9-14-65. In addition to that she 
has been under my care for an Anxiety State superimposed upon 
an early Menopausal Syndrome, There have been many crises in her 
married life associated with her husband's problems. She was 
extremely tense and depressed while her son was in Vietnux. 


The 13 year old daughter of the family has also been 
greatly affected by the family problems. 


Mi 


In atiticipation of the almost certain incarceration of 
her husband, Mrs. Billiteri has requested that I call these facts 
to your attention with the hope that her husband may be confined 
in a location close enough to permit frequent visits by her and 
her daughter. 


From a medical point of view, any consideration that 
you can give her in this matter will be of great emotional and 
psychological value. 


June 14, 1972 


& 2 Probation Dept. - 2 = 


Thank you for your kind consideration in this matter. | 
I shall be happy to provide any additional information that you 
‘ may require. | 


Fae 


Very truly yours, 
? 
(<4 
: fe MOP I / 
fi ‘ Josep J, Ricotta, M.D. = 
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Parole & Probation Department 
U. S. District Court 
Western District, New York 


TO WHOM IT MAY CONCERN: 


X have known jlbert M. 
Many years. 


crmes A. BWA Se 
Finencio! Secrelary-Treaswret 


\UTOMOBILE - AEROSPACE - AGRICULTURAL IMPLEMENT WORKERS 
i of AMERICA (UAW) 


AMALGAMATED LOCAL 55 


Billiteri, 
I occupied the front apartment at 126 Busti Ave., 


SHAME) RARE 


Recording-Secrelory 


ib S 


BUFFALO, N.Y. 14202 


Phones: 
883-6866 
1972 


683-1526 
June 13, 


CHARLES CINA 
Internatione! Representative 


CHARLES CANE 


Business Representonve 


LEO HUNTER 
Business Repraventative 


DONALO WALDRON Jr 
Business Ke presentotive 


and his wife Mary for many, 


about 30 years ago and at that time, Albert and Mary occupied 


the rear apartment. 
cordial over the many years. 


mother to her four children and to her husband. 
always been a good husband and a good father. 


Our relationship has been pleasant and 
Mary has been a good and devoted 


Albert has 
However, due 


to the unfortunate situation, Albert finds himself in, his wife 
and children are.going through an emotional, physical, and 
mental traumatic experience which is affecting not only their 
health, but their way of life in the community. Albert's 
daughter, Jo Marie has been going to St. Joseph's School, 

since she was a little girl up until’the time her father's 
alleged involvement with certain unlawful activities were 


brought to trial. 


Since then, Jo Marie has been subjected to 


ridicule, harassment and other indignities from fellow students 


which has now forced this you 
school. ‘ 


ng girl to transfer to another 


Albert will come up for sentencing on-or about June 26, 1972. 
No dcubt, the imprisonment of Albert Billiteri, if that is the 
judgment of the Court, will cause undue hardship on his family 


particularly, his wife and daughter. 


However, if Albert is to 


be confined to prison, it is urged that such place of confine- 
ment be one that is located near the City of Buffalo, wherein, 
his wife and daughter and other members of his family will be 
able to visit him regularly on visiting days without any 


hardship. 


Any extensive traveling for Mary, her daughter 
and other members of her family will add to their emotional, 


physical and mental strain which they are now suffering. 


- ce mt rn te ee 
if 


an 


. 


What ever consideration that can be given will be gratefully 
acknowledged, not only by Albert Billiteri, but also his 
family, as well as the many friends of the Billiteri family 
who are good up-standing citizens of the community. 


Yours truly, 


Charles Cina 
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‘= June 15, 1972 fosoe 


Parole and Probation Department 

U.S. District Court (EX. 24) 
Western District’ New York 

To Whom It May Concern: 


Mr. Albert Billiteri is awaiting sentence on his plea of 
guilty to the commission of a crime in Federal Court. 


I am writing this letter to recommend that the maximum 
possible leniency be granted Mr. Billiteri. 


I have been acquainted with him, his wife and his family 
over the past twenty years. I am aware that he had difficul- 
ties with the law in his earlier life. 


During thé period I have known him, I have been impressed 
with his conduct as a husband and father. He is extremely close 
to his family and they to him. His oldest son is a Vietnam 
veteran and a credit to the community. His children are exem- 
plary in their behavior and wouldn't be this way unless they 
were products of a good, solid upbringing. In my company and 
with my own wife and children, he has always been a perfect 

entleman. I have never been ashamed to introduce him as my 
riend. 


Mrs. Biiliteri suffers from a serious nervous condition 
and I am afraid that her separation from her husband will have 
serious physical and emotional consequences. 


In addition, the Billiteri's have a daughter who is now in 
the eighth grade in school. I am most apprehensive that her 
father's imprisonment and her mother's bad health will seriously 
jeopardize her well being. 


For these reasons I address this plea to you for your assis- 
tance. If it is at all possible that the sentence given Albert 
Billiteri be probationary and not imprisonment, I fervently 
believe that Mr. Billiteri, his wife, his family and the entire 
community will benefit. I will sincerely appreciate your 
cooperation, 


Yours very truly, 


THE FRONT viscosa 

Le tllbiin, Ji khis *é J 
William Delmont 
Publisher 


rn — 


DR. HAROLO YABLIN 
171 JEWETT PARKWAY 
BUFFALO, NEW YORK 14214 


636.2472 
INTERNAL MEDICINE 


June 21, 1972 


Re: Mr. Albert Billiteri 


To whom it may concern: 


This 45 year old male was admitted to Doctors Hospital 
because of hypertension, Diabetes Mellitus and lower abdominal 
pressure, which began 4-5 months ago. It is sometimes relieved 
by urination. He was treated for duodenitis in 1968 and in 1970 
for chronic prostatitis. At that time his blood pressure was 
170/110. There is no food intolerance at this time. He has 
dyspnea occasionally. There is no precordial pain. He had 
albumineria six years ago. A left inguinal herniorrhaphy was 
Gone at age 15. A T&A was done at age 8. One brother died 
of coronary disease at age 39 and his father, a diabetic, died 
of coronary disease at age 67. 


On physical examination, his chest was clear. His heart 
was regular in rate and rhythm, and there were no heart murmurs 
at the time of examination. The abdomen was pendulous with no 
tenderness. There was no pretibial edema. Rectal examination 
revealed hemorrhoids and prostatic enlargement. 


Laboratory work was as follows: Urinalysis within normal 
limits. CBC revealed a leukocytosis probably secondary to 
prostatic infection. SMAl12 profile within normal limits. A 
2 hour post parandial blood glucose was 58% suggesting that tlhe 


patient on a hospital diet is controlled. Serology non-reactive. 


X-ray of the chest revealed an 8mm. calcification in the right 
lung base having the appearance of a calcified granuloma. ‘he 
lung fields are otherwise clear. 1I.V.P. revealed a normal cimed 
intravenous pyelogram. The left kidney is slightly smaller 

than the right; it is probably within normal limits. Barium 
Enema impression normal colon. EKG is normal. 


Cn Ph 
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The diagnoses are as follows: 
Hypertension, Chrenic Pros 


Diabetes Mellitus 
tatitis with early be 
hypertrophy. 


S, Essential 
nign prostatic 


Psychologically, he 
people well and is 


is well orientated at present. He meets 
a remarkably close 


well received by them. Ne is very kind and has 
respectful family relationship. 


In view of his hypertens 
Status, it is highly 


ion, diabetes and general health 
ties remain as close 


Significant and important that the fam 


ily 
4S possible. It would be detrimental to his 
emotional and physical health not to have frequent contact with 
his family. 
. 
Very truly yours, 
{ 
} : Dr. Harold Yablin 
{ Pr 
HY/clp 


